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Current Topics. 
The Irish Oath of Allegiance. 


A NEw Form of oath of allegiance has been invented for the 
Irish Free State, and the legal effect and implication of its terms 
invite comment. The form is as follows: 

“T . . . . « « do solemnly swear true faith and allegiance 
to the Constitution of the Trish Free State as by law established and 
that I will be faithful to H.M. King George V., his heirs and successors 
by law, in virtue of the common citizenship of Ireland with Great 
Britain and her adherence to and membership of the group of nations 
forming the British Commonweath of Nations.” 

Thus there are two obligations undertaken, first, ‘ faith and 
allegiance to the Constitution of the Irish Free State,” and 
secondly, fidelity to the King,,“ in virtue,” ete. The ordinary 
British oath of allegiance runs: “ that I will be faithful and 
bear true allegiance to” the King. The oath taken in the 
United States by members of Congress is :— 

**T do solemnly swear (or affirm) that I will support the Constitution 
of the United States against all enemies, forgign and domestic: that 
I will bear true faith and allegiance to the same; that I take this 
obligation freely without any mental reservation or purpose of evasion ; 
and that I will well and faithfully discharge the duties of the office 
on which I am about to enter.” 


Fidelity and Allegiance. 

Ir wiLL THUS be seen that in the United States “ faith and 
allegiance” to the Constitution take the place of faith and 
allegiance to the King here. On this Lord Bryce remarks 
(American Commonwealth, 1911 edition, p. 133, note) that 
‘* ¢ allegiance’ to a legal instrument would have seemed an odd 
expression to those ages in which the notion of allegiance arose ; 
yet it fairly conveys the idea that obedience is due to the will 
of the people, which has taken tangible and permanent shape 
in the document they have enacted.” But, whether to the 
Constitution or to the King, both the American and British forms 
of oath unite faith and allegiance. The Irish oath: repeats this 
union as regards the Constitution and to that extent it follows 
the American form. It severs it as regards the King, and this 
is a novelty which will require a distinction to be made between 
fidelity and allegiance. To the King the citizens of the Irish 
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Free State will owe fidelity but not allegiance. And this fidelity 
is not due to the King as such, but “ in virtue of the common 
citizenship of” Ireland with and her “adherence to and member- 
ship of” the British Commonweath of Nations. Since fidelity 
to the Crown does not seem to have been considered heretofore 
apart from allegiance, we do not presume to offer any opinion 
as to what exactly is meant by fidelity alone, especially having 
regard to the qualifying words. That is a matter for the consti- 
tutional lawyer of the future. But the dropping of any claim 
to allegiance from members of the Irish Free State seems to 
carry the result that they will be entitled to be called citizens 
and not subjects. In fact, however, these terms have shown 
a tendency to be replaced, at any rate, for the purpose of 
International law, by the term “ nationals.” 


The Meaning and Effect of Allegiance. 

WE HAVE NoticeD Lord Bryce’s comment on the application 
of the term “‘ allegiance ” in the United States. But, of course, 
the connotation of the word, rather than its legal effect, has 
changed. The connotation of a personal tie, connected histori- 
cally with that between chieftain and clansman, became extinct 
with the Stuarts. Modern democratic changes have left alike 
the United States and this country as republics, but the former 
with an elected, the latter with an hereditary head. The old tie 
of personal loyalty has been replaced by a tie more suited to the 
vast population who look to the King as their leader. It is based 
partly upon their own unity and importance in the World of 
Nations, which they see reflected and symbolized in the Crown ; 
it is based very largely upon the personal esteem and affection 
which the wearer of the Crown inspires. Thus “ broad based,” 
the present constitutional position of the Crown is perhaps more 
firmly established at the present time than at any period since 
the Revolution. And the feeling now prevailing throughout the 
British Empire generally—reinforced from day to day in a manner 
with which we are all aware—has its expression in the modern 
connotation of allegiance. But the legal effect is the same as 
when the nature of the relation was discussed in Calvin’s Case 
(7 Rep. 1), the source of all the learning on the subject through 
BLACKSTONE down to the present time, both here and in America. 
Allegiance is the tie which binds the subject to the King, in return 
for the protection which the King affords the subject (Blackstone, 
I, 354). In America this is explained as “ the obligation of 
fidelity and obedience which the individual owes to the Govern- 
ment under which he lives, or to his sovereign in return for the 
protection he receives”; Carlisle v. U.S. (83 Sup. Ct. Rep., p. 154). 
In effect, in each country the oath of allegiance imposes an 
obligation to observe the laws of the State, and not to seek to 
change them except by constitutional means. The effect of 
allegiance in importing unity throughout the Empire received a 
rude shock in the decision of the Court of Appeal in Markwald’s 
case (1918, | K.B. 617), but into that we need not now go. 


Ireland and General Smuts’ Constitutional Theories. 

It 18 INTERESTING to note that the solution of the Irish 
difficulty actually proposed in the new Peace Agreement is 
precisely on the lines of that novel theory of the British Constitu- 
tion advocated in recent years by the South African Premier and 
discussed in these columns last year in a series of articles. Ireland 
is to be an “ Irish Free State,” but in addition a member of the 
British Commonwealth of Nations. Its subjects are, as stated 
above, to owe both fidelity and allegiance to the “ Irish Free 
State,” and fidelity to His Majesty—not as King of Britain, but 
as head of the “ British Commonwealth.” Thisis precisely General 
Smuts’ conception of what always has been the position 
in the case of a self-governing dominion. The King, he has 


taught, is head of such a State, not as King of England, but as 
King of the Dominion. The objection to this theory, from the 
point of view of strict Constitutional Law, is that it ignores the 
undoubted legal right of the Imperial Parliament to pass whatever 
statute it pleases affecting the Dominions or any of them. But it 
may be assumed that such a power is nowadays obsolete. Possibly, 





in the future, the provisions of the present treaty may be looked to 
as contemporanea expositio of the status of a Dominion as visualized 
by English statesmen of the present day. 


The Position of Ulster. 


PERHAPS THE most obscure part of the agreement, on a first 
reading, is to be found in the twelfth and succeeding clauses, which 
relate to Ulster. But on a more careful perusal the general 
position of Ulster seems clear. Primé facie, Ulster is treated as a 
part of the Irish Free State ; but she can elect to remain out of 
that State and to retain her present status, provided she so elects 
by means of a resolution passed by both Houses of the present 
Northern Parliament within one month of the date of the agree- 
ment. If she so elects, then Ulster is excluded, but a boundary 
commission—consisting of an Irish, an Ulster, and a British 
commissioner—is to rectify the boundaries between Ulster and the 
Irish Free State on the lines of racial, geographical and economic 
considerations. No doubt this points to some slight reduction in 
area of County Tyrone and County Fermanagh, which are at 
present two of the six counties included in Ulster, but as regards 
which disputed claims exist between the North and the South. 
If Ulster decides to remain out of the Irish Free State, as 
presumably she will do, then it is clear that (1) she retains her 
present Parliament with its powers conferred by the Home Rule 
Act of 1920; (2) these powers are more limited than those conferred 
on a dominion; and (3) she retains her present right of repre- 
sentation in the Imperial Parliament. Of course, this would 
involve some slight statutory amendment of the Home Rule Act. 
The inducement to Ulster to enter the Irish Free State, apparently, 
is that otherwise her imperial status and her parliamentary 
powers will be inferior to those of the Irish Free State. The 
Ulster leaders, it will be recollected, have claimed that if the 
South of Ireland becomes a dominion, then Ulster shall also 
become a dominion ; so that this provision is almost certain not 
to satisfy Ulster. 


Ulster and the Irish Free State. 


But supposineG the unexpected happens, and Ulster actually 
does elect to remain within the Irish Free State, what then will be 
her status? This is somewhat obscure ; but it is reasonably 
clear that (1) Ulster will retain her present local Parliament with 
all its local powers ; (2) the Irish Free State Legislature will possess 
in Ulster all those powers which are still vested in the British 
Parliament notwithstanding the Home Rule Act; and (3) the 
Council of Ireland will come into existence as provided by the 
latter statute. But the Peace Agreement does not appear to 
contemplate any modification of that Council, so as to give an 
equal representation to South and North in the Upper Chamber, 
such as has all along been claimed by the Ulster leaders. Indeed, 
it is not quite clear whether there will be three Parliaments for 
Ireland, or only two, should Ulster elect to come in ; we mean, it 
is not clear whether the Irish Free State Legislature is to control 
both All-Ireland affairs and the local affairs of Southern Ireland 
(but not Ulster local affairs, which will pertain to the Ulster 
Parliament), or whether there are to be two separate Legislatures, 
one for Southern local affairs, and one for All-Ireland. But the 
Peace Agreement is not an Act of Parliament, and, of course, 
requires completion by legislation. No doubt the plenipotentiaries 
have come to a clear understanding of each other’s views on this 
matter, which, after all, is one merely of detail. 


The Public Trustee Controversy. 


Tue Lorp CHANCELLOR regards the present time, when Parlia- 
ment is not sitting, asimproper for Mr. GARRErT’s‘‘attack’’ upon 
the office of the Public Trustee, since no official answer can 
be given except in the Press. Consequently he himself gives that 
answerin a letter to The Times of the 3rd inst. It has the advan- 
tage of further defining the issues which have arisen, and it raises 
the point we ourselves noticed last week that the increased 
charges of the Public Trustee which cover work ordinarily 
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performed by solicitors and other persons may be no greater 
than the charges of banks and insurance offices together with 
the outside fees. Or as Lord BIRKENHEAD puts it :— 
“ The point for the public to consider is not so much what are the actual 
fees of the respective trustees, but what are the total costs to the 
beneficiaries of the administration. If the banks conduct their business 
on the lines approved by Mr. Garrett, as presumably they do, and 
entrust a larger proportion of their detailed business to outside agents 
than the Public Trustee, do the aggregate chatges of the banks and 
their outside agents amount to substantially less than those of the 
Public Trustee and his outside agents ”’ ? 
The full answer to this question depends on figures which are 
not available, but it can be at once pointed out that while the 
Public Trustee imposes his “ inclusive fees ” on all estates alike, 
whether in fact they gaise legal difficulties in administration 
or not, the other system imposes the extra charges only on 
estates which necessitate them. Thus there is a primd facie 
ase in favour of Mr. Garrett's criticism. The other points 
refer to its greater efficiency as compared with the Public Trustee’s 
office. It is fair to assume that Lord BrrKENHEAD has no great 
practical acquaintance with conducting trust business through 
the Public Trustee and through a bank-trustee, but we imagine 
that practitioners in general would find less red tape and delay 
in the bank-trustee. And there is the point to which Lord 
BIRKENHEAD does not advert, that whether outside legal 
assistance tends to diminished total fees or not, it is the form 
of legal assistance which deserves to be encouraged. The Public 
Trustee may be a necessary and beneficent bureaucrat, but 
he stands for State work as opposed to individual work. One 
man in his life plays many parts, and we are not going to criticize 
the parts which Lord BrrkennEaD has played. We believe 
the Irish Peace is to a large extent to be put to his credit. But 
in his very proper vindication of a department for which he 
regards himself as responsible, he might, perhaps, remember 
that beneficent bureaucracy has its limits. 


The late Mr. Erskine Reid. 

WE RECORD wirTH deep regret the death of Mr. W. Erskine 
Rem, who had been a reporter for.this Journal, and also for 
several of our contemporaries, for many years. He had, in fact, 
devoted to the arduous work of reporting abilities which with 
other.men lead to the front rank of the profession—learning, 
industry, and the geniality of disposition which in the personal 
contacts of a lawyer’s life counts for so much. Not that we in the 
least intend to depreciate the value of reporting. Quite the 
opposite. In some notable instances it has been the first step 
to a seat on the bench, with the ultimate dignity of the House of 
Lords. But that is the material side. Apart from the too rare 
occasions on which it is the prelude to ordinary professional 
success, the work has a value and reputation of its own. The 
law of England, as of the United States, and the other English- 
speaking countries, is built up mainly out of judicial decisions, 
and it is out of the mass of these decisions that the reporter 
makes the law by sifting, compressing, and (with, at times, 
judicial help) correcting. It is work that calls for no slight 
degree of learning and judgment. But if we seem to write in 
praise of reporters generally, it is in order to pay a well-deserved 
tribute to Mr. Erskine Rep, who made reporting his life work, 
and did it in such a manner as to win the esteem and affection of 
his colleagues and of ourselves. 

Betting Cheques Again. 

AN INGENIOUS but unsuccessful attempt to “ get round ” the 
rule in Dey v. Mayo (1920, 2 K.B. 346), as affirmed by the House 
of Lords in Sutters v. Briggs (ante, p. 48 (9) ),was made in Cohen v. 
Hall (Times, 30th November), before Mr. Justice Rocne. A 
plaintiff sued to recover from the payee sums paid by cheque 
in settlement of betting losses. The defence set up a very novel 
plea, admittedly not considered at all in Sutters v. Briggs; it 
was this: Section 2 of the Gaming Act, 1835, enacts that money 
paid under a cheque falling within the section ‘‘ shall be deemed 
and taken to be a debt due and owing ” from the payee to the 
payer “ and shall accordingly be recoverable by action at law 


section is to make the money so recoverable a statutory “ debt.” 
But statutory ‘‘ debts” arise out of statutory “ contracts,” a 
recognised form of ‘‘ constructive contracts.” Now every 
contract implies at least a ‘‘ promise,” whether express or implied. 
Therefore the defendant is deemed by the statute to have made an 
‘implied’ promise to repay, and the money is recoverable 
accordingly. Now the Gaming Act of 1892, by its very first 
section, provides : ‘‘ Any promise, express or implied, to pay any 
person any sum of money paid by him under or in respect of any 
contract or agreement rendered null and void by the Act 8 & 9 
Vict. c. 109 . . . shall be null and void, and no action shall be 
brought or maintained to recover any such sum of money.” 
The Act 8 & 9 Vict., 109, here referred to, is the Gaming Act of 
1845, s. 18 of which avoides all wagering and gaming agreements 
or contracts, whether parol or in writing. And so the exceedingly 
ingenious plea of defendant’s counsel was just this: the Act of 
1835 makes money paid by cheque in settlement of a betting loss 
recoverable as a statutory debt, 7.e., it creates an implied promise 
to repay it on the part of the recipient. But such implied 
promise is declared void by the combined effect of the Gaming 
Act, 1892, and the Gaming Act of 1845, for the former renders 
void any “ promise, express or implied,” to pay moneys arising 
out of a wagering contract within the Act of 1845. Therefore 
s. 1 of the Gaming Act, 1892, impliedly repeals s. 2 of the Act of 
1835—and so the whole doctrine of Dey v. Mayo and Sutters v. 
Briggs goes by the board! This very ingenious point may be 
countered in various ways. Mr. Justice Rocue refused to read an 
“‘ implied ” repeal into a statute where one would have expected 
the repeal to be made in express terms, had the Legislature 
intended it, and therefore held that the words of the Act of 1892 
must be construed in some other way not covering statutory 
debts created by the second section of the Act of 1835. 


“ Implied ” and “ Constructive ’’ Promises. 

Mr. Justice Rocue’s decision is one way of rebutting the 
defendant’s plea, and a perfectly sound and _ satisfactory 
way. But another suggests itself. Contracts are either 
express, implied, or constructive; the distinction between 
an“ implied ” and a “ constructive ’ contract is that the former 
is presumed by law to have been intended by the parties, whereas 
the latter is created by obligation of law dehors the intentions of 
the parties. For example, a husband’s liability to pay the costs 
of his wife’s marriage settlement is an ‘“ implied” contract, 
whereas the obligation to repay moneys obtained by duress or 
fraud. a form of the action of ‘‘ debt,” is merely a constructive 
contiac.. In the one case the promise to repay is an “‘ implied ” 
promise, because the promisor is presumed to have intended it, 
whereas in the other case it is merely a ‘‘ constructive promise,” 
because the law says he shall do a thing he certainly did not 
intend. Clearly the statutory obligation to repay betting losses 
paid by cheque belongs to the latter category, not the former, 
1.€., it is a ‘“ constructive,” not an “ implied,” contract, and 
therefore it rests on a “ constructive’’ promise, not on an 
‘implied ” promise. But the Gaming Act of 1892 refers only to 
promises ‘‘ express or implied,” and therefore it has no reference 
at all to constructive promises. 


Revised Convictions, : 

AN INTERESTING difficulty, which however disappeared on the 
ascertainment of the true facts, came before the Divisional Court 
on appeal in Crang v. Leman (Times, 10th November). Here a 
house-agent had been convicted in the Thames Police Court of 
accepting a ‘“‘ premium or pecuniary consideration” on the 
granting of a tenancy contrary to the prohibition contained in 
s. 8 of the Rent Restrictions Act, 1920. The facts were these : 
A part of the house was sub-let to the respondent, Miss Leman. 
In September of 1920, when the appellant went to collect the rent 
as house-agent, Miss Leman told him that the tenant had gone 
away and asked him to accept her as tenant of the whole house. 
He agreed to do so if she would pay the tenant’s arrears and her 
own rent in advance; this she did. CraNa was then summoned 
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premium”; his offence seems, to say the least of it, purely 

technical and not in the least the sort of mischief contemplated by 

the statute. He was fined £30, however, but appealed to Quarter 

Sessions, which reduced the fine to £5. After notice of his appeal 

to Quarter Sessions had been lodged, accompanied by a copy of 

the conviction, which was expressed as being for accepting a 

“ premium,” the magistrate’s clerk sent a revised copy of the 
conviction to the Clerk of the Peace, which was expressed as 
being for “‘ requiring a pecuniary consideration.” A point taken 
for the appellant was that the Court of Quarter Sessions could 
only deal with the original conviction, not the amended conviction, 
since the magistrate had no power to alter his judgment after the 
matter had been completed by the issue of a copy of the conviction. 
This issue raises very considerable difficulties, but on the hearing 
of the appeal it was ascertained that the original copy had been 
incorrect and that the revised copy had been sent for this reason. 
In other words, the conviction had not been amended after the 
magistrate was functus officio, but merely the copy of the 
conviction ; and, therefore the appeal failed. 
The Meaning of “Premium” and “Pecuniary Con- 
sideration.” 
Bur THE substantive point in the appeal (Crang v. Leman, 
supra), seems to us of greater weight than was attached to it 
either by the counsel for the appellant or by the three Judges who 
composed the Divisional Court who heard the appeal. All of 
them would seem to have taken for granted that, while the pay- 
ment of arrears might not be a “ premium ” within the mischief 
of s. 8, it certainly was a “ pecuniary consideration” for the 
granting of a tenancy, so that—once the technical point of 
procedure was disposed of—there could be no doubt that at least 
a nominal offence against the statute had been committed. 
Perhaps this view is right, but it seems a very harsh view of the 
meaning of the statute, and rather seems to violate the well- 
known rule of interpretation that a penal Act should be construed 
against the Crown, wherever doubt exists. Here, what the house- 
agent in substance did was to let the sub-tenant take an assign- 
ment of the tenancy subject to the obligations of the sitting 
tenant, namely, payment of, the arrears due from that tenant. 
The granting of a new tenancy to her was not for any additional 
pecuniary consideration, but simply in consideration of her 
accepting the position of an assignee. It is true that the assign- 
ment, even regarded as a parol one, was not legally possible, 
since the tenant was not a party to it, express or implied ; but 
this hardly seems a substantial reason for disregarding altogether, 
on a criminal charge, the real nature of the transaction. Indeed, 
the actual legal situation seems far from clear. The sub-tenant 
was in fact in possession of the whole premises and wished to 
remain in possession; the outgoing tenant had previously 
incurred a forfeiture—as from a date in the past—by non-payment 
of rent. Why could not the landlord treat the sub-tenant as a 
tenant-on-sufferance of the whole house as from that past date of 
presumed forfeiture, and accept the arrears from her as “ mesne 
profits”? Ifhehad done this in express terms, it would not have 
been possible to contend that he was exacting a “ premium,” and in 
a criminal case, surely, the court should look to the substance 
of what occurred and not to its mere technical formalities. 
Chambers in the Temple. . 

AN INTERESTING little article in The Times of 12th November, 
draws attention to the fact that the war, which has made so 
many changes elsewhere in our social life, has passed over the 
Inns of Court with a kindly hand. Except for the admission 
of lady students there has been little of vandalism in the dealings 
of the New Age with the goodly heritage of the Bar so far as its 
outward surroundings are concerned. Even the gardens of the 
Temple and of Lincoln’s Inn, trampled down by the marching 
legions of the O.T.C., have now recovered nearly all their wonted 
verdure. The barristers’ clerk has come back, although here 
and there a girl typist puts in an unwonted appearance. COKE, 
and Bacon and Jounson and CHARLEs Lamps, these are the 
spirits who still haunt the little courts and quaint wooden 





Professional Independence under a 
Ministry. 

THE independence of the Bench as it now obtains rests 
primarily on the character of the men who occupy it, but to meet 
the contingency of human frailty sundry contrivances are brought 
into operation intended to sustain this character. The high 
salaries paid to the judges are commonly justified on the ground, 
not merely that they should attract men superior to the 
temptations of their office, but that they should put these men 
above the reach of these temptations. The elevation of the 
Bench is secured too by the remoteness of the litigant and the 
fact that he can effectually approach the court only through 
strictly disciplined channels and that these also are independent. 
The independence that characterises the Bench also obtains in 
the practising branches of the profession. For it would be useless 
to shield the Bench from executive interference in the determina- 
tion of issues if those issues could be tampered with in the course 
of their presentation to the court. The Bar is under no statutory 
control, and, like the Bench, those who compose it retain member- 
ship “ during good behaviour,” and solicitors are officers of the 
court and their independence is maintained within the limits of 
the rules of their service and on compliance with the proprieties 
of it. 

The fact that the profession thus constituted is doubly 
entrenched found the Bench is (to quote an earlier paragraph) 
tantamount to saying that the elevation of the Bench is doubly 
secured thereby. By this system a purification of the issue is 
brought about before it reaches the court that may almost be 
said to take as its model the antiseptic treatment in medicine. 
Not only does it shield the court from improper suggestion on the 
part of the litigant, but it has the effect of ridding the issue itself 
of irrelevancies, and, when the higher traditions of the profession 
are observed, of freeing it from matter that operates only by way 
of prejudice. And, in effect, it produces a judicial atmosphere of 
moral and intellectual cleanliness, the very equivalent of that 
which is found in the operating theatre. In this the judges live 
and move and have their being, and the high character of the 
Bench and the esteem in which it is held are the result. 

Character and contrivance would not avail, however, in the 
absence of publicity. The judges are human and have human 
susceptibilities, prejudices and preferences, and it is only the 
fierce light of publicity that can keep these in subjection and 
sustain the judicial office according to its higher attributes. But 
for publicity, the weight of social or religious pressure or the 
influence,of wealth would be felt even if not openly brought to 
bear, and personality at the Bar would have a determining effect 
in bringing the issue under its control far greater than it now 
possesses. The Bench requires support against these disturbing 
influences, and this support is furnished in no way so effectually 
as by the publicity in which the dispensation of justice in our 
courts proceeds. No privilege is more jealously safeguarded than 
the right of public access to the courts, and in no case is jealousy 
touching the preservation of a public right more amply justified. 
In the administration of the law as between rich and poor, and 
still more as between the Executive Government and the subject, 
nothing avails but publicity to keep the scales of justice even, and 
on this account it may confidently be asserted that arbitration, 
however well it may serve in business as between disputants 
equally placed, will never take the place of our Courts of Justice 
so long as the public are admitted to them, and so long as the 
public, through the Press, are enabled to secure an impartial 
standard in the justice they administer. 

This independence of the legal profession, whether in its judicial 
or practising branches, is a national asset, and no reform of the 
Judicature should be allowed to invade it. Objection has been 
raised to the creation of a Ministry of Justice on the ground that 
it would have this effect. Whether the objection is mistaken or 
made by way of prejudice, or whether it is founded in fact, should 





buildings which make up so much of the ancient Inns. 


be the subject of examination, for it constitutes an ad captandum 
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cry calculated to injure an otherwise good cause. Though the 
Bench and its subsidiary services are without any standing 
organisation for giving official expression to their wants, they 
have the Lord Chancellor as their mouthpiece. The Bar through 
the Inns of Court speak with one voice and have their privileges 
watched, and Solicitors, though less completely, have in the Law 
Society a means of giving corporate utterance to the requirements 
of that branch of the profession, and both again have the Lord 
Chancellor as their official chief. 

Though the profession is thus equipped, the public for whom 
the profession exists has no similar instrument by means of which 
its necessities can be defined and met. A Ministry of Justice 
would fill this want. It would not take the place of the Lord 
Chancellor in relation to the profession, or diminish the privileges 
of the Inns of Court or of the Law Society. It would exist apart’ 
from them, but it would act in conjunction with them, and the 
relations of each to the other would be the subject of determina- 
tion as the result of experience derived from their intercourse. 
The Judges, through the Lord Chancellor, would express the 
conveniences of the Bench and the services under it, and the 
Minister of Justice would represent the public point of view on 
the question in hand, and in the result the interests of both sides 
would find expression. Similarly with the Bar, the Inns of the 
Court through the Lord Chancellor would state the case for the 
Barrister and the Minister of Justice for the State, and accom- 
modation would be reached on the basis of a settlement in which 
the public point of view was not ignored. The Law Society, also 
through the Lord Chancellor, would be the mouthpiece of 
Solicitors, and, with this in view, its functions would need to be 
enlarged and given official status and membership of it made 
compulsory. All professional and administrative roads would in 
this way lead to the Ministry of Justice and through the Ministry 
to Parliament. A Ministry would not bring about a dissolution 
of the boundaries that now mark off the several legal estates, but 
it would contribute to the unity of the legal profession in that it 
would give an identical point of direction to all, and it would do 
this under conditions that did not render it inimical to public 
interests. : 

Whether the Ministry be founded on the Admiralty model, 
whether it take its pattern from the Board of Trade, or whether, 
like the Ministry of Transport in its relations with the Board of 
Trade, by a process of fission it form an outgrowth of the Home 
Office, its functions cannot remain wholly without authority. 
While the Bench, the Bar and the profession of the Solicitor must 
remain outside its control, what are to be its relations with the 
services of the Judicature which regulate the procedure whereby 
issues are developed for hearing and judgments are carried into 
effect ? Are these services to pass under the direction of the 
Ministry, or are the Courts to be left as now to manage their own 
affairs, contracting relations with the Ministry much as would 
obtain between the Ministry and the several branches of the 
profession. 

Consistently with possibilities of reform, it is felt that the less 
disturbance of present organization the better, and that the 
services of the Judicature should be left to those who now conduct 
them, subject, however, to this, that the choice of personnel 
should lie with the Ministry on the advice of the Lord Chancellor, 
and that the personnel should be defined as including the Judges. 
The Judges are appointed by His Majesty at present on the 
recommendation of the Lord Chancellor except in the case of the 
Lord Chief Justice whose appointment is on the recommenda- 
tion of the Prime Minister. It is suggested that, after the 
creation of a Ministry, they should be appointed by His Majesty 
on the recommendation of the Ministry at the instance of the 
Lord Chancellor or the Prime Minister as the case may be. It is 
not to be supposed that a less austere standard would prevail in 
the choice, or that the Bench, being what it is from the 
professional mould in which the Judges are cast and the 
inveterate conditions under which their character is maintained, 
would suffer in consequence. Rather should it be the contrary, 
for the Minister of Justice would be answerable to Parliament 





for his choice, whereas the Lord Chancellor at any rate is 
not, and so there are external safeguards in the one position 
and none in the other. The more the appointment of a 
Judge takes of the character of a public act, the more will publicity 
operate to render the appointment a good one. 

The point of publicity alone might seem to determine the 
question upon whose recommendation the choice of the Judges 
should be made. But there is another consideration. If the 
public acquiesce as they do in the independence of the Bench, 
it would seem to be only in accordance with present constitutional 
developments that they should partake in the choice of those who 
occupy it, and on this account the claim of the Ministry of Justice 
would prevail. But if, on the other hand, it be suggested that 
the appointments should be made by the Sovereign on the joint 
recommendation of the Lord Chancellor and the Minister of 
Justice, the objection to that is that it would, in effect, be to 
regard the Judicature and the State as two rival and parallel 
institutions, whereas it is of the whole essence of the reform 
sought that the State should be regarded as supreme. 


D. M. G. 








A Purchaser’s Right of Repudiation. 
I. 


Can a vendor of land rescind under the common condition 
when he has knowingly made a material misrepresentation, or 
when the purchaser has, without making any requisitions, 
definitely rescinded the contract for breach of the vendor's 
obligation to show a good title? These-questions arose in the 
recent case of Procter v. Pugh (1921, 2 Ch. 256) before SarGant, 
J.; and his decision has already been commented on in this 
Journal (ante, p. 57). The subject is, however, so important in 
practice that it is thought that further discussion of the matter 
will not be deemed to be superfluous. 

In Procter v. Pugh the vendor sold a freehold house (without 
mentioning that it was subject to restrictive covenants), subject 
to a condition of sale (the fourth) in common form, allowing the 
vendor to rescind the contract if the purchaser should insist on 
any requisition or objection as to the title, which the vendor 
should be unable or unwilling to remove or comply with, and to 
do so notwithstanding any negotiation or litigation in respect of 
such requisition or objection. The house was in fact subject to 
restrictive covenants ; and it appears that the vendor was aware 
of this (see 1921, 2 Ch. p. 267). The purchaser by his 15th 
requisition took the objection that the property was subject to 
these covenants, and reserved his right to object to the title on 
that ground. He did not, however, purport immediately to 
rescind the contract on that ground, but continued to negotiate 
with the vendor, subsequently writing that, unless the vendor 
would get the restrictions removed, or return the deposit, he would 
issue a V. and P. Summons claiming rescission of the contract. 
The purchaser afterwards issued this summons, and before it 
came on for hearing, the vendor gave notice rescinding the 
contract and returning the deposit under the 4th condition of sale. 
The purchaser then brought an action, claiming that the vendor 
was not entitled so to rescind the contract, and that the purchaser 
was entitled to be paid his expenses of investigating the title 
and interest on the deposit. 

Two main points were taken on the purchaser’s behalf : first, 
that the case fell within the rule laid down in Re Jackson & Haden’s 
Contract (1906, 1 Ch. 412, C.A.); and secondly, that as the 
purchaser had rescinded or repudiated the contract for the 
vendor’s breach of his obligation to show a good title, the 
purchaser was ipso facto discharged entirely from carrying out 
his part of the contract, and the whole contract was’ avoided, 
including the 4th condition of sale, which the vendor was therefore 
precluded from enforcing. On both of these points Sareant, J., 
declined to accept the purchaser’s contention ; and he held that 
the vendor was entitled to rescind the contract under the 4th 
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condition. In the argument, the second of these points seems to 
have been presented first ; but in the judgment they were dealt 
with in the above order, and we will so discuss them here. 

As to the first, then, of the above-mentioned contentions :— 
It is submitted that the exact point of the decision in Re Jackson 
& Haden’s Contract is that, where the vendor has knowingly or 
recklessly (though without intention to defraud) made some 
material misrepresentation with respect to the property sold, 
so that he is unable to convey a property answerable to that which 
he has contracted to sell, he is not entitled to rescind the contract, 
under the common stipulation allowing him to rescind in case 
of his unwillingness to comply with some requisition, so as to 
deprive the purchaser of his rights either to rescind the contract 
for misrepresentation or to enforce its specific performance 
with compensation. This statement of the law laid down in 
that case (which is in fact the statement made inl Wms. V. and 
P. 187, 2nd ed.) was approved as correct by Eve, J., in 
Re Milner & Organ’s Contract (64 Sou J., 463, 464) and P. O. 
LAWRENCE, J., in Merrett v. Schuster (1920, 2 Ch. 240, 248). 
In both of these cases a vendor, who had failed to show a good 
title, was held to be entitled to rescind under the common 
condition in that behalf, because the misrepresentation which 
he had made as to his title, was made innocently and not knowingly, 
he having reason to suppose that he had or could make a title. 
And it is clear from a careful perusal of the facts and judgments, 
in Re Jackson & Haden’s Contract, and from the remarks 
of P. O. Lawrence, J., thereon in Merrett v. Schuster (1920, 
2 Ch. 250), that the vendor in Re Jackson & Haden’s Contract 
had knowingly, though without intention to defraud, made a 
material misrepresentation as to the property sold. He had 
in fact, tacitly but actively (by not excepting the mines from 
his description of the property sold) represented that he was the 
owner of the mines and that the property sold included them. 
He did so in perfect good faith, supposing that it was notorious 
that all the mines in the district, which was a great mineral 
district, belonged to other persons than himself. But it was 
expressly held by Coittns, M.R., Romer, L.J.,and Cozens Harpy, 
L.J., that, because the vendor, knowing the exact facts, gave a 
misleading description of the property, he should not be allowed 
to rescind the contract under the common condition in that 
behalf (see 1906, 2 Ch. 414, 421, 423, 425). Itis true that CoLLins, 
M.R., put his judgment on the fact that the vendor, knowing 
the truth, recklessly misdescribed the property: but Romer and 
Cozens Harpy L.JJ., based their judgments solely on the fact 
that the vendor had knowingly given a misleading description. 
And it is respectfully submitted that these two learned lords 
justices really put the gist of the case more accurately than 
Cotuins, M.R., did ; and that, if the misdescription was made 
knowingly, it was not necessary for establishing the purchaser’s 
right to rescind, that it should have been made recklessly as 
well. The real test, it is submitted, is, whether the vendor 
has made such a misrepresentation as is in law a wrong/ul mis- 
representation, giving rise at common law to a right for the 
purchaser to rescind the contract or bring an action for damages 
for the misrepresentation. What is such a misrepresentation ? 
It is an untrue statement, made either knowingly (though 
without intention to defraud) or recklessly, that is, without 
caring whether it were false or true (see Derry v. Peek,14 App. 
Cas. 337). Knowledge is one element, and recklessness is an 
alternative element, of such a misrepresentation. And it is 
submitted that the law is that, if the vendor has made an innocent 
misrepresentation, he may rescind the contract under the common 
condition in that behalf; but, if he has made what is in law 
a wrongful misrepresentation, he is debarred from so rescinding 
the contract. 

Now it does not appear that in Re Jackson & Haden’s Contract 
the vendor’ made his misdescription recklessly, without caring 
whether it were false or true. He made it by a mere error of 


judgment, supposing (and indeed having some, though not 
sufficient ground for supposing) that it could mislead no one. 
But because he m:d> it knowingly, it was in law a wrongful 





misrepresentation. It is most respectfully submitted therefore 
that Sareant, J., went astray in ascribing, as he did (see 1921, 
2 Ch. 266, 267) the ground of the decision in Re Jackson & Haden's 
Contract to the vendor’s recklessness only, and in omitting to 
take account of the express words of all three judges of the 
Court’ of Appeal in that case, clearly imputing the vendor's 
disability to rescind under the common condition to his having 
knowingly made a misrepresentation. And it is further sub- 
mitted that the learned judge was wrong in holding (as in effect 
he did) that a tacit but active representation made knowingly, 
that a house sold is free from restrictive covenants, is not in 
law such a wrongful representation as entitles the purchaser 
(at common law) to rescind the contract. The learned judge 
said: “ there has been no recklessness on the part of the vendor 
in this case. The property was known to be subject to restrictive 
covenants, but that did not affect his power to give the purchaser 
a habitable house. It is sometimes for the benefit of a house 
in a residential property that there should be restrictive covenants 
affecting that property.” It is respectfully submitted that 
these remarks about the nature of the defect of title caused by 
the existence of restrictive covenants are misconceived ; and 
that it is established by a long line of authorities that, when 
any property is sold as freehold, or without mentioning that it 
is subject to restrictive covenants, the existence of such covenants 
is a fatal bar to the vendor’s performance of his obligation of 
showing a good title, amounts to a material misrepresentation 
in the description of the property sold, discharges the purchaser 
at common law from the necessity of carrying out his part 
of the contract and entitles him to rescind it, and disables the 
vendor from enforcing any stipulation in his favour contained in 
the contract. Thus in Flight v. Booth (1834, 1 Bing. N.C. 370), 
where leaseholds were put up for sale as being subject to certain 
particular restrictive conditions, and under an agreement pro- 
viding that compensation should be made for errors of description, 
and the restrictive covenants contained in the lease were of a 
more onerous nature than was so represented, it was considered 
that the misdescription, ‘‘ although not proceeding from fraud, 
was in a material and substantial point, so far affecting the 
subject-matter of the contract that it might reasonably be 
supposed that, but for such misdescription, the purchaser might 
never have entered into the contract at all”; and it was held 
that the purchaser was entitled to rescind the contract and 
avoid it altogether and to recover his deposit, and was not 
bound by the clause of compensation, which the vendor could 
not enforce. So in Phillips v. Caldcleugh (1868, L.R. 4 Q.B. 
157), where the vendor sold a house described as a freehold 
residence, and stipulated that the title should commence with 
a deed of the 17th April, 1860, and that no purchaser should 
investigate or take objection in respect of the title prior thereto, 
and it appeared that the property was subject to restrictive 
covenants created by a deed of 1850, it was held that the purchaser 
was entitled to recover his deposit and his expenses of investigating 
the title; the ground of the decision being that the house had 
been sold as freehold, which means an unincumbered freehold, 
whilst it was in fact subject to an incumbrance, namely, restrictive 
covenants. And in Rudd v. Lascelles (1900, 1 Ch. 815, 821) the 
existence of restrictive covenants on property sold under an 
open contract without disclosing them (the vendor being in 
fact ignorant of their existence) was held to entitle the purchaser 
to rescind the contract, the Court having decided that it would 
be inequitable, on the ground of the impossibility of assessing 
compensation for such a defect, to allow the purchaser to enforce 
specific performance with compensation. 

The rule in Flight v. Booth has always been recognized as good 
law ; and it was lately followed in Re Puckett & Smith's Contract 
(C.A., 1902, 2 Ch. 258) and Lee v. Rayson (1917, 1 Ch. 613), in 
each of which cases it was held to preclude the vendor from 
enforcing a clause in the contract that there should be no com- 
pensation for errors of description. It is submitted that the 
representation, made knowingly though without fraud, of pro- 
perty as unincumbered, which is, in fact, subject to restrictive 
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covenants, is a misdescription in a material point of such a nature 
that it may reasonably be supposed that, but for such mis- 
description, the purchaser might never have entered into the 
contract at all. That being so; it is submitted that in Procter 
v. Pugh the purchaser was entitled at common law to rescind the 
contract and avoid it altogether, and that thereupon the whole 
contract was annulled and the vendor was precluded from 
enforcing any stipulation in his favour contained in the contract, 
including the 4th condition of sale, giving him the right to rescind. 
The law that, when a contract is rescinded for fraud or wrongful 
misrepresentation, the whole contract is vitiated and no stipula- 
tion therein contained (including a condition that the vendor 
may rescind) can be enforced, was applied in Holliwell v. Seacombe 
(1906, 1 Ch. 426, 433, 434), following the rule laid down by 
Lindley, L.J.,in Re Terry & White’s Contract (42 Ch. D. 14, 29), 
and more recently (as to an arbitration clause) by the House of 
Lords in Jureidini v. National British, &c., Insurance Co. (1915, 
A.C. 499). 

It should be mentioned that it does not appear from the report 
of Procter v. Pugh that the relevance of the rule in Flight v. Booth 
was pressed upon the court, or that the authorities above men- 
tioned (save only Re Jackson & Haden’s Contract) were cited. 
But upon consideration of these authorities it is very respectfully 
submitted that the decision of Sarcant, J., on the first point 
above mentioned was wrong. 
T. Cyprian WILLIAMs. 


(To be continued.) 








The Legal System of Scotland. 
V.—tThe Scots Law of Trusts and Trustees. 

In this and the succeeding articles we propose to discuss 
a little more fully some of the features of Scots Law, which are 
likely to prove useful in practice to English lawyers. Of course, 
we cannot deal with the topics selected in any detail, nor could 
it serve any useful purpose if we were to overload our pages 
with references to the institutional writers, and to decisions of 
the Court of Session, since none of the reports would be available, 
nor the abbreviated form of citation familiar- to most of our 
readers. To those desiring a fuller account of Scots Law in 
a short compass, who have not time to master the authoritative 
writers, we would venture to recommend the later editions of 
Lorimer’s *‘ Handbook,”’ a model of all that an elementary outline 
of the law of any country ought to be. 

it has already been pointed out in an earlier article, that the 
division between Law and Equity which colours the older legal 
system of England, was never known in Scotland in anything 
like the strange form it took south of the Tweed. Hence the 
Statute of Uses was never required in the Northern Kingdom, and 
no counterpart of Legal and Equitable Estates can be found there. 
As a matter of fact, in Scots Law ‘“‘ trust ’’ is a form of contract. 
The older writers speak of it either as a species of ‘‘ Mandate,”’ 
(Anglicé, Agency), or as a species of ‘‘ Deposit,’’ (Anglicé, Pledge 
or Bailment), or else as a combination of those two contracts 
(Stair, 1, 12 and 17; Erskine, III, 1-32; Bell’s Commentaries, 
I, 31)—we give a reference to each of the three institutional writers, 
as an example of the common form mode of putting forward 
one’s authority for a legal proposition, as observed in Scotland. 
The late Lord President Inglis, one of the greatest of nineteenth 
century Scots Judges, whose position somewhat resembles that 
of Jessel in English Jurisprudence, defined a trust as “‘ a contract 
made up of the two nominate contracts of deposit and mandate. 
The trust funds are deposited for safe custody, and the trustees 
receive a mandate for their administration”: Croskery (17 R. 700). 
There is one well-recognised difference, however, between those 
contracts and the complex contract of trust. In neither ‘‘ man- 
date ’’ nor “‘ deposit ’’ does the legal interest in the property 
deposited vest in the agent ; he has merely a ‘‘ qualified property ”’ 
like an English bailee of personal property. But the Scots 
trustee has the full rights of property in his trust funds; he 
holds them as a principal, and not as an agent. A practice has 
therefore grown up among recent Scots writers of describing 
“Trust” as a contract in which the transferor conveys the 
property to the trustee, who in consideration of the conveyance 
undertakes, either expressly or impliedly, or by constructive 
operation of law, to perform certain obligations in respect of the 
property, in accordance with the direction of the transferor, 
and for the benefit of certain named persons. If he fails to 





perform his obligations, the contract can be rescinded. If 
he fails to act as a trustee ab initio, the contract may fail 
ab inilio. The parties to a Scots contract are known as the 
* Truster ’’ (Anglicé settlor), the ‘‘ Trustees,’ and the Beneficiaries. 
The peculiarity of the trustee’s estate is that he only holds it 
so long as he remains trustee; he cannot transmit to his heir, 
nor can his creditors attach it in execution. If the trust fails, 
owing to death of the trustee or any other cause, the title to the 
property remains ‘ in suspense,” a peculiar position unknown to 
English Jurisprudence. This ‘‘ suspense ” is ended when a new 
title to the property has been obtained by the proper procedure 
either through (1) a beneficiary making a title as trustee, or (2) the 
court appointing a new trustee, or (3) the court appointing a 
“ judicial factor ’’ to act as trustee until an event is performed, 
or a term expires, or another “‘ trustee ’’ makes a title. 

Professor. Bell, in his Principles, s. 1991, states that the whole 
doctrine and practice of trusts in Scotland depend upon four 
principles, and these are so important that we will set them 
out here : 

(L) A full legal estate is created in the person of the trustee, 
to be held by him against all adverse parties and interests, 
for the accomplishment of certain ends and purposes. 

(2) The uses and purposes of the trust operate as qualifications 
of the estate in the trustee, and as burdens on it preferable 
to all who may claim through him. 

(3) Those uses and purposes can be effectually declared either 
by (a) Directions in the deed or (6) Reservation of a power 
to declare uses followed by a subsequent declaration of those 
uses (Trusts in Gremio, and Trusts non in Gremio). 

(4) The reversionary right, so far as the estate is not 
exhausted by the uses and purposes, remains with the truster, 
available to him, his heirs and successors. 

The analogies between the above principles and some doctrines 
of equity familiar to English practitioners is obvious. But it is 
also apt to mislead. For example, the first principle seems to an 
English lawyer to create a bare legal estate, subject to certain 
beneficial interests or equities. But this.would be an error. 
The trustee’s estate is not in Scots Law a bare legal estate at all 
—it is the full legal estate, and the beneficiaries have no legal 
estate at all—only contractual rights against the trustee. Again, 
the Scots principle looks very like the English rule that the legal 
estate is held subject to all equities of which the holder has 
notice. That, however, is an error: the ‘‘ burdens” are not 
“ equities,’ and do not operate as such: e.g., the whole doctrine 
of ** notice ” and ‘ priorities’ and “ relative rights of the pur- 
chaser of the legal and the equitable estates’ is not known in any 
recognisable form in Scotland. Again, the third principle 
resembles the English doctrine that all trusts are either ‘‘ executed ” 
or “ executory,’’ but English rules based on this analogy do not 
usually apply. Lastly, the fourth principle is the counterpart 
of the English doctrine of ‘‘ Resulting use or trust,’’ but the trustee 
does not, as in England, hold the property as such in respect of 
the reversionary interests in the truster’s heirs (on the contrary, 
he must reconvey it to the truster or his representative: Lorimer, 
1000), so that it is best not to let those analogies deceive one 
in practice. 

Since a Scots trust goes into * suspension ”’ on the death of the 
last survivor of the trustees named in the trust deed, great 
difficulties would arise in practice were no provision made in the 
deed for such a contingency. It is therefore the practice to name 
a number of persons as trustees who need not all accept ab initio, 
and the trustees are usually empowered in the deed to name a 
“ factor.” The ‘ factor” exercises all their powers unless and 
until a successor is appointed to the last surviving trustee by 
the court or by persons entrusted with the power of appointing 
new trustees of the deed itself. On termination of the objects 
of the trust, all the beneficiaries concur in giving the trustee a 
discharge ; but if this is refused the court has power to grant 
it on application and satisfactory proof. A trustee, in Scotland 
as in England, is held in a high degree of exactitude in the per- 
formance of his duties and liable in Delict (Anglicé tort) for any 
negligence or lack of diligence. He is liable ex deliclo to the 
beneficiaries, but ex contractu to the original ‘‘truster’’ and his 
representatives. 

In addition to these general principles, it may be useful to 
point out that distinctions between English and Scots Law, of 
great importance in practice, exist as regards :— 

(1) Lawful and unlawful trusts. 

(2) Marriage-Contract trusts. 

(3) Resulting trusts. : 

(4) Trusts for the benefit of creditors. 

Where any English conveyance comprising Scots property 
refers to any of these matters, it would be well to look carefully 
into the Seots Law on the point, and not to assume harmony 
between the two systems. 

(To be continued.) 
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Res Judicate. 


Powers of Appointing Real Estate. 
(Re Ainsworth, 1921, 2 Ch. 182). 

It has been settled law ever since the decision of Grant, M.R., 
in Kenworthy v. Bate (6 Ves. 793) that a power to appoint real 
estate among a special class of persons is well exercised by an 
appointment to trustees on trust to sell and divide the proceeds 
among the class. The Master of the Rolls rejected the doctrine 
that a power to appoint land can be exercised only by limiting the 
land itself. A power to give, he said, includes a power to sell for 
the purpose of giving the moneyinstead of the land. In accord- 
ance with this, Kekewich, J., held in Re Paget (1898, 1 Ch. 290) 
that, under such an appointment, the trustees who took the land 
took the legal estate and were the persons to sell, notwithstanding 
that by the will creating the power the land was vested in trustees 
who also had a power of sale; although, ordinarily, the trustees of 
a subsidiary settlement (unless they take under a general power 
of appointment) do not displace, for the purpose of admin- 
istration, the trustees of the original settlement : Re Mackenzie 
(1914, 1 Ch. 125). And Buckley, J., applied the same doctrine 
in Re Redgate (1903, 1 Ch. 354), where trustees of a settlement 
were directed to convey land to such of a class as the donee of the 
power should appoint. The fact that the limitations were equit- 
able was held to make no difference ; in fact, it was a further 
reason for authorizing an appointment in the form of money and 
not of land. The further step—if so it can be called— taken by 
Eve, J., in Re Ainsworth (supra) is sufficiently obvious. Where 
it is in the interest of the beneficiaries that the sale shall not take 
place at once-—-where, for instance, the land is undeveloped 
building land—the appointment may be to trustees in trust to 
sell, with a power to postpone the sale and to manage the land in 
the meantime. 

The Legal Fiction of a “Sincere Desire.”’ 
(Mann v. Mann, 66 S.J. 36 (7)). 

Some of the existing difficulties of giving due legal effect 
to the Matrimonial Causes Act, 1894, have been added to very 
gravely by two recent decisions of the President. It is un- 
necessary to say that actions for the restitution of conjugal 
rights, under the provisions of that Statute, are nowadays nearly 
always broucht for an indirect purpose ‘ither in order to obtain 
a decree of separation with alimony, upon refusal of the husband- 
respondent to obey the decree, or in order to create statutory 
desertion, upon which, where coupled with adultery, the dissolu- 
tion of the marriage can be obtained. A letter requesting a return 
to cohabitation is an indispensable condition precedent to the 
making of an order, and this letter is usually settled by a solicitor 
or by counsel. Nevertheless, in Williams v. Williams (1921, 
P. 131), it was held that the Court—at least, where there has been 
@& separation by consent—must be satisfied that the letter 
is ‘* sincere.’’ In Mann v. Mann (supra), the President 
expanded this doctrine by holding that in an undefended suit, 
when there has previously been a deed of separation between 
the parties, the petitioner must go into the box, and satisfy him 
of her “ sincerity.”” The practical result is that a new form of 
‘sincerity’ is likely to arise, namely, “ statutory sincerity,” 
a legal fiction of a not very useful kind. 


Mitigation of Damages. 
(Mertens v. Home Freeholds Co., 1921, 2 K.B. 526). 


A rule of law, first established in the case of commercial 
contracts, but now becoming accepted as general in its application, 
imposes on the injured party to a broken contract the duty of 
acting reasonably in the interests of both contracting parties, 
and debars him from claiming damages which he could have 
escaped by prudent conduct; in other words he is not entitled 
to his ‘‘ pound of flesh,’’ and cannot treat the contract-breaker 
as a caput lupinum, to use Lord Selborne’s happy phrase in 
the rather old case of Wilson v. Northampton and Barking Railway 
(1874 9 Ch. App. 279). The result is that the measure of damages 
in such a case is not always quite easy to ascertain. An innocent 
party, indeed, is no longer entitled to sit still, incur losses as 
the result o ‘he breach, and claim these from the other side, 
and he must take steps to get the contract performed, if possible, 
and can only claim the extra expenses involved in so doing— 
which may be nil. The case of Merlens v. Home Frecholds 
Co. (supra) is the most recent Court of Appeal case which 
illustrates this principle. Here a builder took on a building 
contract at terms impossibly low: the result was that he could 
not and did not carry it out. When he finally refused to go on, 
alleging ‘frustration ’’ of the contract by the action of the 


Ministry of Munitions although such action was due to his own 





delay in performing his part, the purchaser stepped in and got the 
building completed at his own expense. What, in such a case, 
is his measure of damages? The Official Referee, whose decision 
was supported by the Court of Appeal, gave him the total extra 
cost of completion, but subject to a deduction of £1,900 for 
the work already done by the builder before refusal to complete, 
This carries the doctrine of ‘“‘ mitigation’? one step further, 
In effect, it gives the building owner as damages the difference 
between the sum the building actually cost him and the sum it 
would have cost him had the builder performed his contract ; 
but it allows the latter to set-off, as a quantum meruit, the value 
of the work he has actually done. 








Reviews. 
Costs. 


GUIDE TO THE PREPARATION, DELIVERY, AND TAXATION OF BILLs oF 
Costs, with Precedents of Bills of Costs in All the Divisions of the High 
Court of Justice, ete., etc., and Notes and Decisions thereon (Pridmore 
and Scott). Twelfth Edition. By W. J. Bannenr and A, W. Porter, 
both of the Supreme Court Taxing Office, Royal Courts of Justice, 
Waterlow & Sons, Ltd. £3 3s. net. 

TAXATION OF Costs BETWEEN Parties. By A. E. Sapprnerton, B.A, 
Deputy Prothonotary and a Taxing Officer of the Supreme Court of New 
South Wales. Sydney: The Law Book Co. of Australasia, Ltd.; 
London : Sweet & Maxwell, Ltd. 


Tue Hanpy Book or Soricrrors’ Costs. Showing the various steps in 
actions and proceedings in Chancery, King’s Bench, and other Divisions 
of the Courts, including Bankruptcy ; County Courts; Mayor’s Court; 
and Conveyancing and General Business, with the Corresponding Charges 
therefor, alphabetically arranged, and Complete Tables of Scale Charges 
under the Conveyancing and Land Transfer Acts. By A. C. Dayegs, 
Costs Accountant. Fourth Edition by Members of the Solicitors’ 
Managing Clerks’ Association. Sweet & Maxwell, Ltd. 10s, 6d. net. 


The first of these books is a well-known and very complete guide in all 

matters relating to the preparation and taxation of bills of costs. Unfor- 
tunately solicitors are not yet in the happy position of the eminent engineer 
who is the subject of a Lancashire story. Something went wrong with the 
mill engine, and he was called in to advise. The replacement of some 
trifling part of the machinery quickly put matters right, but the owner 
was surprised to receive a biil for fifty guineas, On asking for particulars 
he received an amended bill, ** To replacing screw, 10s. ; to knowing how, 
£52.” A “chestnut,” no doubt, but it will serve as a reminder to 
Mr. Justice Russell’s Committee on Remuneration that solicitors are still 
debarred from any such brief estimate of the value of their services, and 
have to rely on the ingenuity and ability of costs clerks, and the knowledge 
and experience of taxing masters, to manipulate the items set out in detail 
in what used to be “* Pridmore & Scott,” and is now, we presume, ‘‘ Bannehr 
and Porter,” eo as to give them a wage out of which to pay income tax and 
have something left tolive on. That the book is comprehensive a glance will 
show. It provides the draft of bills of costsin all courts and on all occasions, 
and notes are inserted at various places calling attention to the increase 
in costs allowed under recent Emergency Orders. In the Supreme Court 
a 20 per cent. increase was at first allowed under R.S.C. Ord. 65, r. 10 (a), 
and then 335 per cent. under r. 10 (B). The latter rule is given at p. 822 
among other R.S.C. relating to costs, and the Home Office letter of 6th April, 
1920, authorizing alike increase in costs in criminal matters is also given; 
but we miss a comprehensive statement of all the various increases, such as 
is given at p. 1282 of the Annual Practice for 1922. This might very well 
have been placed in a prominent place at the beginning of the book. There 
is, however, an item in the Index “‘ Increase of Profit Charges (Rules as to) ” 
with references to the various costs to which it applies. 
To go into the various precedents of bills of costs is needless and would 
be unprofitable, but since each successive step in a proceeding has its 
appropriate charge, it is obvious that a list of charges gives also the 
successive steps, and in case of doubt, the precedents may serve the 
further purpose of pointing out the stepsinthe proceeding. The practical 
notes which are added give helpful advice as to allowable charges, and we 
notice that, as regards conference fees, @ note at p. 48 coincides with an 
opinion of the Council of the Law Society printed in the October Law 
The note is :— 

‘A conference is not allowed as a matter of course on a summons in 
chambers, but each case is dealt with according to the circumstances.” 
The opinion is :— 

“In reply to a member the Council stated that to mark a conference 
fee on all chamber briefs was in their opinion unjustifiable. The Council 
considered that in all cases of real importance the Taxing Master would 
allow a conference fee and that solicitors might be trusted to mark proper 
fees.” 

At p. 62 we notice pedigrees are charged for “ per ring,” just as ordinary 
documents are charged per folio. Doubtless the expression is well known 
in taxation, but it is new to us. We presume it refers to each individual 
in the pedigree enclosed or entitled to be enclosed in a “ring.” We have 
tried the New English Dictionary, but the army of readers who prepared 
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the quotations for that work appear to have missed ‘“‘ Pridmore & Scott.” 
Incidentally, there are valuable collections of notes on particular matters— 
on mortgagee’s costs, charges and expenses (p.111), and, under r. 27 (29) 
of R.S.C. Ord. 65, on the general principles of taxation ; and there are very 
full notes on the sections of the Solicitors Act, 1843, relating tocosts. That 
the work has heen carefully brought up to date is shown by the inclusion 
of such rules as the Acquisition of Land Fees Rules, 1920 (p. 772), and by 
an inset page—800a—giving the two rules relating to costs of the new 
Administration rules (Ord. 55, rr.44-60) of the present year. 

The second of the works mentioned above reminds us that taxation of 
costs is as important to practitioners in the over-seas dominions as here. 
That branch of legal procedure which relates to the preparation and taxation 
of costs, says Mr. Saddington in his preface, is admitted by those qualified 
to judge, to be both important and difficult. What we have «lready said 
bears this out, and yet it would be odd if the preparation of bills in other 
occupations was the subject of special and difficult branches of the law. Of 
the two classes of costs—costs between parties and costs between solicitors— 
Mr. Saddington deals only with the first, and he has made what appears 
to be a wide selection of the rules applicable tc the subject in New South 
Wales, with explanatory statements and notes founded on decisions at 
home as well as in Australia and other British dominions. It is interesting 
to note that in New South Wales poor persons procedure is the subject cf 
a special statute—the Poor Persons Legal Remedies Act, 1918—the limit 
of means being £50 or such larger sum as the judge under special circum- 
stances may direct. This is the same as under the present rules here, but 
without the maximum limit of £100 under special direction. The procedure 
seems to be based on the Poor Persons Rules which were in force here prior 
to the new rules of 1920. The rules of 1913 as to costs of appeals for the 
Dental Board indicate thatin dentistry we have followed Australian example. 
But the whole book furnishes interesting matter of comparison between 
legal proceedings here and at the Antipodes. 

The third book on our list is lighter in matter and size and is, as its title 
indicates, a ‘ handy book ” of costs. The task of preparing the present 
elition has been entrusted to certain members of the Solicitors’ Managing 
Clerks’ Association, and we are told that the editors are persons who have 
a practical first-hand knowledge of costs and the manner in which they 
are dealt with in the Taxing Office. Thisis borne out by the arrangement 
and contents of the book. First there is a table of steps in proceedings 
in the various divisions of the High Court, and in winding up and lunacy, 
with references to the pages at which the corresponding charges can be 
found, and it is easy thus to turn to the page and ascertain the charge 
required, Costs in bankruptcy, in the county courts, and in the Mayor's 
and City of London court are dealt with in the same way, and the book 
concludes with an alphabetical arrangement of costs for conveyancing 
and general business. For constant and rapid use the book will be found 
very convenient. 








Books of the Week. 


Comparative Law.—Journal of Comparative Legislation and International 
Law. Edited for the Society of Comparative Legislation by Sir LynDEN 
Macassey, K.C., LL.D., and C. E. A. Brpwe.tit. October, 1921. 
Society of Comparative Legislation. 6s. 

Diary.—The Lawyer’s Companion and Diary and London and Provincial 
Law Directory for 1922. Edited by E. Layman, B.A., Barrister-at- 
Law. 76th annual issue. Stevens & Sons, Ltd. Shaw & Sons, Ltd. 
7s. 6d. net. 

Trade Unions.—Trade Union Law. By Henry H. Sresser, Barrister- 
at-Law, and CuHarLes Baker, Solicitor. Nisbet & Co., Ltd. 21s. net. 
Patents.—Patents and Chemical Research. By Harotp E. Ports, 
M.Sc., Chartered Patent Agent. University Press of Liverpool, 1921. 

8s. 6d. net. 

Torts.—A summary of the Law of Torts or Wrongs independent of Contract. 
By Artraur Unperart, M.A., LL.D., Barrister-at-Law. 10th edition 
By A. C. Hacon, B.A., LL.B., Barrister-at-Law. Butterworth & Co. 
14s, net. 

Company Law.—The Secretary’s Manual on the Law and Practice of 
Joint Stock Companies with Forms and Precedents. By James 
Fitzpatrick, F.C.A., and T. E, Haypon, M.A., Barrister-at-Law. 
17th edition. Jordan & Sons, Ltd. 7s. 6d. net. 

Meetings.—The Conduct of and Procedure at Public and Company 
Meetings. By AtBert Crew, Barrister-at-Law. 7th edition. (Revised 
and enlarged.) Jordan & Sons, Ltd. 5s. net. 

Income Tax.—Five per cent. War Loan & Income Tax Repayments. 
Fredc. C. Mathieson & Sons, 16 Copthall Avenue, E.C.2. 6d. 








Correspondence. 


Father of the Profession. 
[7'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 
Sir,—Referring to A. T. C.’s letter in your issue of the 3rd inst., 
I notice in the Law List of this year the name of Mr. George Morley 
Saunders, of Carlton Chambers, Regent Street, who was admitted H. 1849. 
If Mr. Saunders is still alive I think he may be regarded as occupying the 


above position. 
5th December. 4 hee 





The Rent Restriction Act. 
MORTGAGEE IN POSSESSION. 
[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir.—I am indebted to you for your foot-note to my letter of the 29th 
ulto, If, however, as you say, a Mortgagor who should agree to a higher 
rate of interest rather than have the property sold can recover the excess, 
could not this be prevented by taking a new Mortgage (discharging the old), 
since the Act does not apply to Mortgages created after the Ist July, 1920 
(sec. 12, sub-sec. (4) ) ? It certainly seems anomalous that a Mortgagee in 
possession who is entitled to exercise his power of sale, and thus obtain his 
money and invest it at higher rate of interest, should not be able to come 
to a valid arrangement with a Mortgagor who is willing to pay such higher 
rate to avoid the sale. 

As I am writing, may I ask for your kind opinion or that of your readers 
on another point, namely, where interest is reserved at 6% with the usual 
proviso for reduction to 5% on payment within 21 days, which is the 
standard rate, and is the point determined by what rate was in fact paid on 
the 3rd August, 1914 ? Ihave a case in which a Mortgagee was in possession 
at that date and the interest was in arrear but was subsequently recovered 
out of the rents and paid at 6% (the Mortgagor approving the accounts 
which were made out on that basis) and in the circumstances it seems to 
me that 6°%, would be the Standard Rate. 

6th December. J. G. G. 

[We do not see why the payment off of the old mortgage and the creation 
of a new one at an increased rate of interest should not be effectual. The 
money due on the old mortgage can be set off against the new advance, and 
the new mortgage is outside the Act under the provision of s, 12 (4) to which 
our correspondent refers. As to the other point, the standard rate of 
interest is the rate of interest “ payable’ on 3rd August, 1914. The rate 
payable was the higher rate, although in the event only the lower might be 
actually paid. The case put is clearer for the higher rate was in fact paid. 
There appears to be no authority on the point, Porhaps some of our 
readers will give us their opinion.—Eb., S.J.] 





Mr. Justice Avory is the Judge at the December Session of the Central 
Criminal Court, which was opened by the Lord Mayor at the Old Bailey on 
Tuesday. The names of eighty-five persons appear in the calendar for 
trial, but the hearing of several of the cases has already been postpened 
until the January sittings. There is a noticeable decrease in the number 
of bigamy charges, the calendar containing only four. 








W. WHITELEY, LTD. 


AUCTIONEERS, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W. 2. 


VALUATIONS For PROBATE, 


ESTATE DUTY, SALE, FIRE INSURANCE, ETC, 








AUCTION SALES EVERY THURSDAY, 


VIEW ON WEDNESDAY, 
IN 


LONDON’S LARGEST SALEROOM. 


"Puons No.: PARK ONE (40 Lines). Txuecrams: ‘‘ WHITELEY, LONDON. ” 
















































THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Dec. 10, 1921 








CASES OF THE WEEK. 
Court of Appeal. 


PHILLIPS ». BARNETT. No. 2. 


EMERGENCY LEGISLATION—LANDLORD AND TENANT—Factory—BusINESsS 
PrREMISES—CONVERSION OF THREE DWELLING-HOUSES INTO A Factrory— 
New Buitpinc—StTanparp Rent—InNcrease or Rent anp MorTGAGE 
INTEREST (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), ss. 1, 12, 13, 
and 14, 


2ist October. 


Where a landlord reconstructed and converted three adjoining houses, which 
were within the protection of the Increase of Rent, &c., Restrictions Act, 1915, 
into a factory, and in 1920, let the factory for the first time as such, the standard 
rent of the factory, for the purposes of the Increase of Rent and Mortgage 
Interest Act, 1920, ts the rent at which it was first let in 1920. The factory 
is @ new building and the aggregate standard rent of the three dwelling-houses 
does not apply to it. 


Appeal from the judgment of the Divisional Court (1921, 2 K.B. 799). 
At the time of the passing of the Increase of Rent and Mortgage Interest 
(War Restrictions) Act, 1915, there were three separate dwelling-houses, 
Nos. 26, 28 and 30, Shepperton Road, occupied by tenants and they were 
rated at figures which brought each one of them within the operation of 
the Act of 1915. In 1918, the owner, the defendant, obtained vacant posses- 
sion of them, and converted them into a factory. There was no suggestion 
of any colourable alteration in the premises to evade the provisions of the 
statute. It was, as the court found, a clear case of bond fide alteration by 
the landlord at very considerable expense, of what had been three dwelling- 
houses into what was to be a factory. To make the change, not only were 
the staircases, which were essential for the occupation of those premises as 
dwelling-houses, done away with, and only a factory staircase substituted 
for the three staircases of the three houses, but openings were made in the 
party walls sufficiently wide to enable the whole of the ground floor and 
basement to be used as one room, and the whole of the domestic offices, 
which were essential to the occupation of the original buildings as dwelling. 
houses, were swept away, and there was erected in their place at the rear, 
one room which extended the whole width of two of the houses, and formed 
part; and a very important part, of the new factory. So great was the altera- 
tion, and so excellent a factory was it when completed, that the plaintiff 
and his wife were prepared to enter into a lease to take these premises for 
21 years at £700 a year, and having done that, it occurred to them, or 
somebody advised them, that they, having agreed to take these premises for 
21 years at £700 a year, the effect of the Increase of Rent, &c. (Rest rictions) 
Act, 1920, was that they need not pay more than the standard rent of the 
three separate dwelling-houses, and that, having paid the first year in advance 
they were entitled to recover back the difference between the amount they 
paid and the amount of the standard rent, and they brought an action for 
that purpose, and the learned county court judge gave judgment in their 
favour in a long and elaborate judgment. The Divisional Court had reversed 
that judgment, and entered judgment for the defendant, and there was an 
appeal to the Court of Appeal. 

Bankes, L.J., in giving judgment, said : This is an appeal from the decision 
of the Divisional Court upon a matter arising under the Increase of Rent and 
Mortgage Interest (Restrictions) Acts, and it is the simplest of the problems 
that has been presented to the court under those Acts. [His lordship then 
stated the facts as set out above and continued]: The rights of the parties 
depend upon the true inference to be drawn from the facts, and the conclusion 
to be come to is, perhaps, a mixed question of fact and law. The learned 
county court judge did not find as a fact what it was necessary for him to 
find in order to support his judgment, and, indeed, if he had so found on the 
materials before him, there was no evidence upon which his findings could 
be supported. The only question is whether or not the premises which were 
included in the lease were let as a dwelling-house at the time of the passing 
of the Act of 1915? The answer is no, they obviously were not. Another 
way of stating the same proposition is that the Act of 1915 undoubtedly 
applied to each one of these houses, as long as the houses remained subject 
to the provisions of the statute, but when they ceased to be identifiable as 
those dwelling-houses, the statute no longer applied to thems The statute 
does not apply any more to the premises. The building to which the statute 
applied had been entirely pulled down, and a fresh building and a different 
building erected on the original foundations. In those circumstances, it 
is impossible to say thot the statute applies to the new building because 
the statute applied to the previously existing building, and in exactly the 
same way here the identity of the original houses can no longer be estab- 
lished, and a building existing upon these original foundations is, for all 
practical purposes, no longer the existing building, and it cannot be said 
that it was let at a rent which would become the standard rent at the time 
of the passing of the statute of 1915. Therefore, the decision of the Divisional] 
Court was right, and the appeal must be dismissed. 

Scrutron, L.WJ., The landlord has reconstructed the premises 
and has made a complete change in them. Instead of being three dwelling- 
houses they are one factory. The restriction on the dwelling-houses 


agreed, 


remained so long as they were dwelling-houses, and when the premises 
became entirely a factory, up to the passing of the Act of 1920, there were 
no restrictions. 


When the Act of 1920 was passed, all business premises 


— 


for the first time let after the 3rd day of August 1914, the standard rent 
is the rent at which it was first let, namely, £700. It appears to be quite a 
mistake to endeavour to apply the restrictions applicable to the rent of 
dwelling-houses to a thing which was not a dwelling-house at all, but was 
used as and only adapted as a factory. Mr. Matthews raised some argument 
upon s-s. 6 of s. 12 of the Act of 1920: ‘‘ Where this Act has become applic. 
able to any dwelling-house ... . it shall continue to apply thereto whether 
or not the dwelling-house continues to be one to which this Act applies,” 
It appears to me that throughout that sub-section there runs the condition 
that there shall be a dwelling-house—“ shall continue to apply thereto ”"— 
i.e., to the dwelling-house, ‘** whether or not the dwelling-house continues 
to be a dwelling-house.” There are dwelling-houses to which the Act 
does not apply. But s. 6 does not mean that, once a dwelling-house, any- 
thing on that land shall always be subject to the restrictions, whether it 
is a dwelling-house or not, or that the land shall be subject to those restric. 
tions w!ether t!.ere is a dwelling-house on it or not For these reasons, 
which I think are substantially the reasons of the Divisional Court, I 
think the county court judge came to an erroneous conclusion in this 
case, and that the appeal from the Divisional Court should be dismissed. 

Arkin, L.J. Lagree. To my mind the claim of the plaintiffs depends on 
8. 1 of the Act of 1920, which provides that where the rent of any dwelling- 
house, to which the Act applies, is increased, that increase shall be irrecover- 
able. The defendant says that the dwelling-house in question is not a 
dwelling-house to which the Act of 1920 applies. In order to ascertain 
that, s. 12, s-s. 2 of the Act must be looked at. That sub-section says that 
the Act shall apply to a house let as a separate building where the annual 
amount of the standard rent or the rateable value does not exceed certain 
figures. That, in itself, does not help without a definition of “* standard 
rent.” Ins. 12 (1) (A) “standard rent ”’ is defined as “ the rent at which the 
dwelling-house was let on the 3rd day of August, 1914, or, the rent at which 
it was let before that date, or, in the case of a dwelling-house which was let 
after the said 3rd day of August 1914, or, the rent at which it was first let,” 
and so as to rateable value. Therefore, the enquiry that has to be made is 
whether this house, which is the subject matter of the letting to the present 
plaintiff at the rent of which he complains, was in fact let on the 3rd day of 
August, 1914, and the answer is in the negative. The house which had 
been let to the plaintiff is a factory covering the ground occupied by three 
houses, Nos. 26, 28 and 30. The houses, which were let on 3rd August, 
1914, by reference to which the standard rent thought to be put in force by 
the plaintiff is calculated, were, it appears to me, quite different houses 
altogether, and, that being so, as this particular house did not exist in fact 
in August, 1914, and was let for the first time under this particular lease, 
ir appears to me that it is a house to which the Act does not apply. In 
this particular case, as a matter of law, the only inference of fact, which 
can be drawn from the evidence, is that this house came into existence for 
the first time when it was let to the plaintiff, and that it was not identical 
with the three houses which are Nos. 26, 28 and 30, as existing in 1914. 
I agree that the appeal should be dismissed with costs.—CounseL: J. B. 
Matthews, K.C., E. Fou and F..J. Newman; Hon. S. O. Henn Collins. 
Soxicitors : A. D. Vandamm ; H. A, Phillips. 


[Reported by T. W. Moraan, Barrister-at-Law.] 


High Court—Chancery Division. 


GOLDEN BREAD CO. LTD. v. HEMMINGS. 


24th November. 


Sargant, J. 


VENDOR AND PuRCHASER—RECEIVER APPOINTED OF BusINESSES—SALE 
AS Goya CONCERN Loss 1n CARRYING ON BusitnEsS—LIABILITY OF 
PuRCHASER to INDEMNIFY VENDOR. 


Where completion of a contract for sale of a business as a going concern is 
delayed through the fault of the purchaser, and the vendor notifies the purchaser 
that the business is being carried on at a loss and that he will hold the purchaser 
accountable therefor, the vendor is entitled to specific performance and also to 
an indemnity in respect of expenses properly incurred in carrying on and 
preserving the business as a going concern. 


Shaw v. Foster (1872, L.R. 5 H.L. 321) applied. 
Dakin v. Cope (1827, 2 Russ. 120) distinguished. 


This was an action for specific performance of some contracts and for a 
declaration that the plaintiffs were entitled to be indemnified by the 
defendant against all expenditure incurred by them in carrying on and 
preserving as going concerns for the defendant the businesses comprised in 
the agreements and for consequential accounts. The facts were as follows : 
The plaintiffs carried on business as bakers and confectioners at several 
addresses. On the 15th of January, 1920, a receiver and manager of the 
said businesses was appointed in a debenture-holders’ action, and on the 
27th of January, 1920, the company went into voluntary liquidation. 
Agreements were entered into with the defendant whereby the defendant 
agreed to purchase the various premises and the goodwill of the respective 
businesses carried on upon them, and the defendant paid a deposit. The 
contracts were entered into subject to the approval of the court, and it was 
provided that completion should take place one month after such approval 
had been obtained. The approval of the court was not obtained till 
26th October, 1920, and accordingly the date fixed for completion was 
26th November, 1920. Owing to the default of the purchaser, the con- 





In the case of business premises which were 


were brought within the Act. 


veyances were not sent to the vendors until 6th January, 1921. The 
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intiffs’ solicitors kept pressing for completion, and wrote in December to 
the defendant's solicitors and pointed out to them that the businesses had 
been carried on at a loss for many months past and that they had been 

open solely for the benefit of the purchaser, and that the vendors 
gould hold the purchaser “to strict accountability for the loss.” This 
jetter and subsequent letters to the same effect were not replied to, and 
fnally the defendant refused to complete except on the footing that he was 
not liable for these losses. 

SaRGANT, J., after stating the facts, said: I find that from before 26th 
November the defendant was aware that the businesses were being carried 
m at a loss, and I further find that the delay in completion after 26th 
November was due to the deliberate default of the purchaser, and on these 
fndings the question is whether the losses from 26th November to 8th 
December and afterwards until 13th May, as from which date the purchaser 
agreed to bear the losses, ought to be borne by the vendors or the purchaser. 

The general principle applicable is stated by Lord Cairns in Shaw v. Foster 
(supra), and shows that the vendor is a trustee for the purchaser, subject 
toa right to protect his own interest as vendor. The vendors here have 
agreed to sell the three businesses as going concerns, and if they had failed 
to carry them on, the purchaser would have been entitled to repudiate the 
g@atract on the ground that he was not getting what he had agreed to 
parchase. The vendor in such a case is entitled to carry on the business 
at the risk of the purchaser, subject to his informing the purchaser with 
pasonable promptitude of what he is doing. The vendors have done 
that in the present case. Against this view, Dakin v. Cope (supra) is relied 
upon. In that case a business was carried on by the vendors for over two 
years without notice being given to the purchaser. It is a very different 
ase from the present and stands on its own facts. It does not, in my 
view, go to the extent of deciding that when the goodwill of a business has 
been sold, the vendor is not entitled to throw on the purchaser the losses in 
carrying on the business after the date fixed for completion when he acts 
reasonably and tells the purchaser of the loss being incurred. There will 
accordingly be a decree for specific performance and an inquiry as to the 
amount of the losses properly incurred by the plaintiffs in carrying on the 
business after 26th November, 1920.—CouNsEL: Grant, K.C., and Farwell ; 
Galbraith, K.C., and Norman Daynes. Soticrrors: Fairchild, Greig & Co. ; 
Sturton & Sturton. 

(Reported by L. M. May, Barrister-at-Law.] 


° ye ) 
High Court—King’s Bench 
Division. 
PROPERTY AGENTS AND OWNERS LTD. 

Divisional Court. 8th November. 

EmErGency LxcGisLation—StTanpARD ReNt—DeETERMINATION—JURIS- 
pIcTION oF County CourT JuDGE—INCREASE OF RENT AND MORTGAGE 
Inrerest (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), s. 2, s-s. (1), 
(6), 12. 

An application was made to a county court judge, in which the sole question 
for his decision was the amount of the standard rent of certain premises. 


BROOMHALL ». 


Held, that he had no general jurisdiction to decide this question when it was 
the sole question submitted for his decision. 


In 1912 the owners of a house let a flat to a tenant for three years at a 
rent of £47 2s. per annum. The tenant had the use of a cellar, but no 
mention of it was made in the agreement. This lease ended in 1915. 
In 1917 the house was sold to its present owners, and in 1920 they let the 
flat, together with the ce]lar, to a Mr. Broomhall at an annual rent of £105. 
A dispute arose between the landlords and Mr. Broomhall as to the standard 
rent, and in May 1921, an application was made to the county court judge 
for the determination of that sole question. The county court judge, 
believing that he had jurisdiction to decide the question, under s. 2, s-s. (6) 
of the Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, 
decided that the standard rent was the rent which was paid by the tenant 
on 3rd August 1914. The company appealed to the Divisional Court and 
it was contended on behalf of the appellants that the county court judge 
had no jurisdiction to decide what was the standard rent of the premises. 
Section 2 of the Act of 1920, provides: s-s. (1) ““ The amount by which 
the increased rent of a dwelling-house to which this Act applies may exeeed 
the standard rent shall, subject to the provisions of this Act, be as follows, 
thatistosay: (A)... . Provided that the tenant may apply to the county 
court for an order suspending or reducing such increase on the ground 
that such expenditure is or was unnecessary in whole or in part, and the 
court may make an order accordingly. . . .”” Sub-section (6) ‘* Any question 
arising under s-s. (1), (2) or (3) of this section shall be determined on the 
application either of the landlord or the tenant by the county court, and 
the decision of the court shall be final and conclusive.” Standard rent is 
defined in s. 12. 

Horginae, J., in giving judgment, said that the county court judge 
was not asked to decide in any way whether increased rent was payable, 
but the only question for his decision was what was the standard rent 
of the premises. In view of s. 2 of the Act of 1920, the county court judge 
would have jurisdiction to decide any question as to whether the increase 
of rent was right or wrong. It was true that in doing so he might have to 
take the standard rent into consideration, and the Aet might have given 








him jurisdiction to decide generally what the standard rent was, but the 
Act had not done so. It only gave him jurisdiction to say whether an 
increase was right, having regard to the standard rent. He had, therefore, 
no jurisdiction to fix the standard rent in this case, and the appeal must be 
allowed. 

SHEARMAN, J., delivered judgment to the same effect.—CouNSEL : 
Holman Gregory, K.C., and Carthew ; Disturnal, K.C., and O’ Malley. 
Soxicrtors: Edell & Co.; F. H. Stallard. 


[Reported by J. L. DENISON, Barrister-at-Law.] 


R.v. CAMBRIDGE CORPORATION; Lx parte CAMBRIDGE PICTURE 
PLAYHOUSES, LTD. Divisional Court. 11th November. 


LocaL GOVERNMENT—PLans oF BuiLpiInc—Narrow StREETS—*‘* AMPLE, 
SaFE AND CONVENIENT Means OF INGRESS AND EGREss ’’—PvuBLIC 
Heautu Act, 1875 (38 & 39 Vict. c. 55), s. 158—Pusiic Heattu Acts 
AMENDMENT Act, 1890 (53 & 54 Vict. c. 59), s. 36. 

A rule nisi was obtained by a company calling upon a local authority to show 
cause why they should not approve of plans for the erection of a cinematograph 
theatre having means of ingress and egress on three streets, one of which was 
narrow and liable to be congested, 

Held, that the rule should be made absolute as having regard to the fact that 
there were means of egress into other streets, it did not appear that there was 
reasonable ground for believing that there would be an infringement of 8. 36 of 
the Public Health Act, 1875, owing to the narrowness and possible congestion 
of one of the streets in question, 


This was a rule nisi for a mandamus to the Cambridge Corporation. 
The Cambridge Picture Playhouses Limited purchased, in 1919, some land 
in Cambridge, abutting on Sidney-street, Sussex-street and Hobson-street, 
for the purpose of erecting a cinematograph theatre. Sidney-street and 
Sussex-street were narrow, but Hobson-street was wider. The company 
submitted plans to the Corporation for their approval, in accordance with 
s. 158 of the Public Health Act, 1875, and negotiations were entered into for 
the purpdse of setting back the proposed building from the original frontage 
lines with a view to widening Sidney-street and Sussex-street. The 


negotiations proceeded, and the plans were revised, but they were eventually 


disapproved by the local authorities on the ground that if they were carried 
into execution the provisions of s. 36 of the Public Health Acts Amendment 
Act, 1890, relating to ingress and egress, would be iffringed. By s. 36 of 
that statute it is provided “ (1) Every building which, after the adoptign 
of this part of this Act, in any urban district, is used as a place of public 
resort, shall, to the satisfaction of the urban authority, be substantially 
constructed and supplied with ample, safe and convenient means of ingress 
and egress for the use of the public, regard being had to the purposes for 
which such building is intended to be used, and to the number of persons 
likely to be assembled at any one time therein . . . (4) Any person who 
being the occupier or manager, or in the case of a building let for any period 
less than one year the owner of any building used as aforesaid, uses the same 
or suffers the same to be used in contravention of this section, or fails to 
comply with the provisions of this section in respect thereof, shall for every 
such offence be liable to a penalty not exceeding twenty pounds.”’ The 
company obtained a rule nisi calling upon the corporation to consider and 
determine according to law, and particularly according to s. 158 of the 
Public Health Act, 1875, the matter of the application for the approval of 
the plans on the ground that they had no jurisdiction to reject the plans, 
and that they did not consider or determine the application made to them 
according to law. It was contended on behalf of the Corporation that a 
mandamus would not lie against them to compel them to approve of the 
plans, if they bond fide and on reasonable grounds believed that the erection 
of the building would lead to an infringement of an Act of Parliament. 
The following cases were referred to in the course of the argument : 
R. v. Bexhill Corporation (9 L.G.R. 641), R. v. Basthourne Corporation 
(83 L.T.R. 338), R. v. Tynemouth Corporation (1911, 2 K.B. 361), R. v. West 
Hartlepool Corporation (18 T.L.R. 1), Smith v. Chorley R.D.C. (1897, 1 Q.B. 
678). 

Daruina, J., said that the local authority had come to the conclusion 
that there was not sufficient provision for entering and leaving the building 
because its erection would probably have the effect of causing Sidney-street 
to become crowded. It seemed to him that the proper rule was that no 
mandamus would be granted if a local authority bond fide and on reasonable 
grounds believed that the proposed building would cause an infringement 
of an Act of Parliament. The building in the present case would not 
infringe s. 36 of the Act of 1890 if it were supplied “* with ample, safe and 
convenient means of ingress and egress for the use.of the public, regard 
being had to the purposes for which such building is intended to be used, 
and to the number of persons likely to be assembled at any one time therein.”’ 
He did not think that it would be reasonable to say that, seeing that there 
were means of egress into Hobson-street and Sussex-street as well as 
Sidney-street, the statute would be infringed if the company were allowed 
to build in accordance with the plans submitted, and he did not see that 
the possible crowding of Sidney-street was a reasonable ground for believing 
that s. 36 of the statute would be infringed. He therefore considered that 
the rule should be made absolute. 

Sankey and Branson, JJ., concurred, and the rule was made absolute. 
CounseL: Montgomery, K.C.; Carrol Romer; Disturnal, K.C., H. St. 
John Field. Soxtcrrors: Sharpe, Pritchard & Co., for J. E. L. Whitehead, 
Town Clerk, Cambridge ; Kenneth Brown, Baker & Baker. 


[Reported by J. L. Denison, Barrister-at-Law.) 
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LAW REVERSIONARY INTEREST SOCIETY 
LIMITED. 
No. 15, LINCOLN’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1853. 
Capital Stock ... nme dal 
Debenture Stock aa : £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Forms of Proposal and full information can be obtained at the Society's Office. 
G. H. MAYNE, Secretary. 


New Orders, &c. 


New Rules of the Supreme Court. 


£400,000 








We, the Rule Committee of the Supreme Court, propose to make the 
following Rules :— 

Orper LXIIL. 

1. The following words shall be inserted in Order LXIII at the end of 
Rule 6 thereof, viz. : 

“and such days as the Lord Chancellor, with the concurrence of the 
Lord Chief Justice, the Master of the Rolls and the President of the 
Probate, Divorce and Admiralty Division, shall direct.” 

2. These Rules may be cited as the Rules of the Supreme Court (No, 4), 
1921. 

And We, the said Rule Committee, do hereby certify that on account of 
urgency these Rules should come into immediate operation, and we hereby 
make the said Rules to come into operation forthwith as Provisional Rules, 
in accordance with section 2 of the Rules Publication Act, 1893. 

Dated the 24th day of November, 1921. 


Birkenhead, C, P, Ogden Lawrence, J. 
Trevethin, C.J. 7’. R. Hughes. 
Sterndale, M.R. E. W. Hansell. 

Henry E. Duke, P. C. H. Morton. 

R. M. Bray, J. Roger Gregory. 

Chas. H. Sargant, J. 


ENROLMENT OF DEEDS, ASSURANCES AND OTHER 
INSTRUMENTS. 

I, the Right Honourable William, Baron Sterndale, Master of the Rolls, 
in pursuance and execution of the powers given to me by the Administration 
of Justice Act,1920, Section 20, and all other powers and authorities enabling 
me in that behalf do make the following reyulations :— a 

The fees hereunder written are fixed and appointed to be and shall be 
taken on the enrolment of any Deed in the Central Office (Enrolment 
Department) on and after the Ist December, 1921. 


£s. d 
lor enrolling any Deed which by any Statute or Statutory 
Rule is directed or required to be enrolled . . ee - 10900 
For enclosing out of date upon an Affidavit of the facts any 
Deed which by any Statute or Statutory Rule is 
required to be enrolled ‘ . 110 O 


For enrolling any other Deed oe ee ¢e - 200 
And in addition to the above fees :— 

For each folio of 72 words, including the certificate of 

enrolment indorsed on the Deed, but not including the 

making, copying or examining of any map, plan, or 

drawing, which are to be charged at the actual cost wo» © £8 
For making and examining an Office Copy of an enrolled 

Deed, per folio of 72 words, but not including the making, 

copying or examining of any map, plan or drawing, which 


are to be charged at the actual cost ail os o 0 0 & 
For examining a copy of an enrolled Deed and marking 

it as an Office Copy, per folio of 72 words .. oe - O00 3 
For examining a duplicate or counterpart of the enrolled 

Deed, per folio of 72 words. . oe + o- - 0 0 8 
For indorsing a certificate of enrolment of the original Deed 

on any duplicate, counterpart or copy thereof ,. m 22S 
Searches .. ee ee ° ee ° 0 2 6 


These regulations do not apply to Deeds filed in the King’s 
Remembrancer’s Department. 

In these regulations the expression “deed” includes assurance and 
other instrument or document. 

And I, the Right Honourable William, Baron Sterndale, Master of the 
Rolls, do hereby certify that on account of urgency these regulations should 
come into operation on the Ist day of December, 1921, and do hereby make 
the said regulations to come into operation on that day as provisional 
regulations, in accordance with Section 2 of the Rules Publication Act, 1893. 

Dated this 18th day of November, 1921. 

Sterndale, M.R. 





I, the Right Honourable William, Baron Sterndale, Master of the Rolls, 
in pursuance and execution of the powers given to me by the Administration 





et 


of Justice Act, 1920, Section 20, and all other powers and authorities 
enabling me in that behalf, do make the following regulation :— 

The enrolled copy of any Deed, Assurance or other Instrument or 
Document required or authorised to be enrolled in the Supreme Court 
or the Central Office thereof, may be typewritten in lieu of being written 
by hand. 

And I, the Right Honourable William, Baron Sterndale, Master of the 
Rolls, do hereby certify that on account of urgency this regulation should 
come into immediate operation and do hereby make the said regulation to 
come into operation forthwith as a provisional regulation, in accordance 
with Section 2 of the Rules Publication Act, 1893. 

Dated this 18th day of November, 1921. 

Sterndale, M.R, 





BANKRUPTCY BUSINESS DURING VACATION, 

Whereas by Section 97 of the Bankruptcy Act, 1914, it is, amongst 
other things, provided that all matters in respect of which jurisdiction 
is given to the High Court by the said Act shail be ordinarily transacted 
and disposed of by or under the direction of one of the Judges of the 
High Court and that the Lord Chancellor shall from time to time assign 
a Judge for that purpose provided that during Vacation or for any other 
reasonable cause such matters or any part thereof may be transacted and 
disposed of by or under the direction of any Judge of the High Court named 
for that purpose by the Lord Chancellor : 

And whereas by Order dated the 15th day of August, 1921, I, the Right 
Honourable Frederick Viscount Birkenhead, Lord High Chancellor of 
Great Britain, by virtue of the said section and all other powers enabling 
me in that behalf assigned the Honourable Mr. Justice Astbury one of the 
Judges of the High Court to be the Judge by or under the direction of whom 
all matters in respect of which jurisdiction is given to the High Court 
under the said Act should ordinarily be transacted and disposed of provided 
that were by reason of the distribution of business in the Chancery Division 
it is more convenient that such matters should be transacted and disposed 
of by and under the direction of the Honourable Mr. Justice P. O. Lawrence 
such business should be so transacted and disposed of : 

Now, therefore, I, Frederick Viscount Birkenhead, Lord High Chancellor 
of Great Britain, by virtue of the said 97th Section and all other powers 
enabling me in that behalf, do hereby order that during Vacation all 
the matters in the said 97th Section mentioned may be transacted and 
disposed of by or under the direction of the Judge for the time being at 
Chambers in the King’s Bench Division and that that Judge shall for the 
time being be the Judge of the High Court named for that purpose. 

Dated the 16th day of November 1921. 

Birkenhead, C. 





CLOSING THE OFFICES OF THE SUPREME COURT on Tuesday, 
27th December, 1921. 

I, Frederick Viscount Birkenhead, Lord High Chancellor of Great 
Britain, in exercise of the powers conferred upon me by Order LXIII, 
Rule 6 of the Rules of the Supreme Court, and of all other powers enabling 
me in that behalf, with the concurrence of the Right Honourable Alfred 
Tristram, Lord Trevethin, Lord Chief Justice of England, the Right Honour- 
able William, Lord Sterndale, Master of the Rolls, and the Right Honourable 
Sir Henry Duke, President of the Probate, Divorce and Admiralty Division, 
do hereby direct that the several Offices of the Supreme Court shall be closed 
on Tuesday, the 27th day of December, 1921, and do declare that where 
the time for doing any act or taking any proceeding expires on the 27th day 
of December, 1921, and by reason thereof such act or proceeding cannot be 
done gr taken on that day, such act or proceeding shall, so far as regards 
the time of doing or taking the same, be held to be duly done or taken if 
done or taken on Wednesday, the 28th day of December, 1921, in accordance 
with the provisions of Order LXIV, Rule 3. 

Dated the 25th day of November, 1921. Birkenhead, C. 

We concur— 
Trevethin, C.J. 
Sterndale, M.R. 
Henry Edward Duke, P. 


Closing of County Court Offices. 
The offices of the County Courts will be closed from Saturday, the 24th 
December, to Thursday, the 29th December 1921, inclusive. 
Lord Chancellor’s Office, 
15th December. 


County Court, England. 
PROCEDURE. 
THE COUNTY COURT (No. 2) RULES, i921. 
DatEep NovEMBER 14, 1921 a 

1. These Rules may be cited as the County Court (No. 2) Rules, 1921, 
and shall be read and construed with the County Court Rules, 1903 , (*) 48 
amended, 

An Order and Rule referred to by number in these Rules means the Order 
and Rule so numbered in the County Court Rules, 1903, as amended. 

The County Court Rules, 1903, as amended, shall have effect as further 
amended by these Rules. 

* SB, & O., 1908, No. 629. 
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Orper I, 
Court and Offices. 


9, Principal and local offices where registrar acts for more than one Court. 
94 10 Geo. 5, c. 73, s. 15.—The following Rule shall be inserted in Order I 
after Rule 3, viz. :— 

“3a, Where a registrar (in this Rule referred to as ‘ the registrar ’) 
js or shall be appointed registrar of more than one Court and the Courts 
of which he is registrar are situate in different districts, the following 
provisions shall apply :— 

(1) The Lord Chancellor may by order appoint the office of any 
one of the Courts of which the registrar is registrar to be the principal 
office of such one or more of the other Courts of which the registrar 
is registrar as may be specified in the order. 

“ Any office so appointed is in this Rule referred to as ‘ the principal 
office.’ 

(2) Where a principal office has been so appointed, at least one 
office (in this Rule called a ‘local office’) shall be kept open within 
the district of each of the Courts so specified in the order. 

**(3) The principal office shall, unless the Lord Chancellor shall 
otherwise direct, be kept open on the days and during the hours 
required by Rule 3 of this Order and the local office or offices shall be 
kept open on such days and during such hours as the Lord Chancellor 
may direct, notwithstanding anything in Rule 3 of this Order. 

“ (4) As regards actions or matters which, but for this rule, should 
be commenced in a local office and actions or matters remitted to 
the Court to which such office is attached, the following provisions 
shall apply :— 

(a) Any such action or matter may be commenced and any 
proceeding in any such action or matter including the payment of 
money into Court and the lodging of any document may be taken 
either in the principal or in the local office : 

** Provided that :— 

**(i) any such action or matter shall be intituled in the Court 
to which the local office is attached ; 

** (ii) on the days when the local office is open no such action 
or matter shall without the leave of the registrar be commenced 
in the principal office and no proceeding in any such action or 
matter shall without the like leave be taken in the principal 
office ; 

(iii) the registrar may, subject to the approval of the judge, 
direct that all communications in every such action or matter 
be addressed to the principal office, and any such direction shall 
appear upon every summons and other process issued in every 
such action or matter, and all communications so addressed to 
the principal office shall be as valid and effectual as if they had 
been addressed to the local office. 

**(b) In any such action or matter the registrar shall not be 
bound to allow judgment to be signed at or execution to be issued 
from the principal office or the local office until he has satisfied 
himself that no payment has been made and no proceeding has been 
taken in the other office which would render the signing of such 
judgment or the issue of such execution irregular. 

**(c) If in any such action or matter any delay or difficulty shall 
be caused by a party making use of the principal office in lieu of 
the local office when such local office is open for business, the delay 
or difficulty so caused shall be at the risk of such party. 

** (d) In every such action or matter the address of the local office 
and of the principal office and the days and hours when each such 
office is open shall appear upon every summons and other process 
issued from the local office or from the principal office.” 

Orper LIII, 
Costs and Allowances to Witnesses, 

3. The following words shall be inserted in Order LIII after the word 
“ Provided ” in paragraph (4) of Rule 16 of that Order, viz. :— 

“that items of costs referring to work done solely in connection with 
either the claim or counterclaim shall be taxed on the scale applicable 
to such claim or counterclaim respectively, and provided.” 

We, the undersigned persons appointed by the Lord Chancellor pursuant 
to section one hundred and sixty-four of the County Courts Act, 1888 
[51 & 52 Vict., c. 43], and section twenty-four of the County Courts Act, 
1919 [9 & 10 Geo. 5, c. 72], to frame Rules and Orders for regulating the 
practice of the Courts and forms of proceedings therein, having by virtue 
of the powers vested in us in this behalf framed the foregoing Rules, do 
hereby certify the same under our hands and submit them to the Lord 


Chancellor accordingly. 
J. W. McCarthy. 


Arthur L. Lowe. 
A. H. Coley. 


Walworth H. Roberts. 
T. C. Granger. 
W. M. Cann. 
Edward Bray. 
Approved by the Rules Committee of the Supreme Court. 
Claud Schuster, 
Secretary. 


I allow these Rules, which shall come into force on the 15th day of 
December, 1921. 
Birkenhead, C. 





Dated the 14th day of November, 1921. 
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Societies. 


Law Association. 

The usual monthly meeting of the Directors was held at The Law 
Society’s Hall on Friday, the 2nd inst., Mr. E. B. V. Christian in the chair. 
The other Directors present were Mr. T. H. Gardiner (Treasurer), Mr. P. EF. 
Marshall, Mr. W. M. Woodhouse and the Secretary, Mr. E. E. Barron. 
A sum of £114 was voted in relief of deserving cases and other general 
business transacted. 


United Law Society. 

A meeting was held in the Middle Temple Common Room on Monday, 
the 5th December, Mr. C. P. Blackwell in the chair, 

Mr. H. B. 8S. Hoddinott moved : 

“That the case of Neville v. London Express Newspaper Ltd. (1919, 

A.C., 368) was wrongly decided.” 

Mr. 8. E. Pocock opposed. 

Messrs. F. H. Butcher, G. B. Burke, H. V. Rabagliati and G. C. Griffith- 
Williams having spoken, Mr. Hoddinott replied. 

The motion was then put to the House and was carried by two votes, 








Sir W. Roberts's Retirement. 


At the sitting of the Marylebone County Court on 15th November it was 
mentioned that his Honour Sir Walworth Roberts had retired the previous 
day after twenty-one years’ service as Judge. He will be succeeded by 
Judge Scully, at present Judge at Clerkenwell County Court. 

The Registrar (Mr. Vaughan Roberts) said that his Honour and Lady 
Roberts would carry with them the best wishes of every one, and the High 
Bailiff (Mr. Swynford Francis), Mr. G. M. Hilbrey, on behalf of the Bar, 
and Mr. L. M. Friend, on behalf of the solicitors practising in the Court, 
added further good wishes and spoke of the patience and fairness with 
which Sir Walworth Roberts had always acted. 

Sir Walworth Roberts, in replying, said that one of the ambitions which 
he had cherished was that every person who had a casegbefore him went 
away with the feeling that he had had a full hearing. fie added that he 
had never, in his twenty-one years, failed to obtain the loyal support from 
the Bar which those who practise as advocates can give to a Judge. 








Law Students’ Journal. 


The Law Students’ Debating Society will hold its first Dinner since the 
war at Frascati’s Restaurant, Oxford Street, W., on Tuesday, 13th December 
1921, at 7 for 7.15 p.m., when the Chair will be taken by Sir Laming 
Worthington Evans, M.P., who will be supported by ‘The Hon. Mr, Justice 
Eve, the President of the Law Society and other distinguished guests. 
Tickets, 10s. each, can be obtained from any Member of the Committee, 
and also from Mr. V. R. Aronson, Goldsmith Buildings, Temple, E.C., 
and Mr. P. Quass, 2, Paper Buildings, Temple, E.C. All Members are 
requested to support the Dinner in order to make it a success, 
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THE BritisH Law 


INSURANCE COMPANY, LIMITED, 
5, LOTHBURY, LONDON, E.C.2. 


(With Branches throughout the United Kingdom. ) 


FIRE, FIDELITY GUARANTERF, 
EMPLOYERS’ LIABILITY, PERSONAL ACCIDENT, 
BURGLARY, THIRD PARTY, MOTORS, LIFTS, BOILERS, 


PROPERTY OWNERS’ INDEMNITY, LOSS of PROFITS 
due to FIRE, GLASS BREAKAGE, LIVE STOCK. 


Gentlemen in a position to introducg Business are invited to undertake Agencies 
within the United Kingdom, 





Mr. P. A. Ashworth. 
The death has occurred in Paris of Mr. Philip Arthur Ashworth, LL.D, 


barrister-at-law, aged 68. 

The son of the Rev. J. A. Ashworth, rector of Didcot, he went, says 
The Times, to Sherborne School, and thence to New College, Oxford, 
where he obtained honours in classics and law. He also studied at the 
Universities of Bonn and Leipzig, and graduated LL.D. with honcurs at 
Wurzburg. He was called to the English Bar by the Inner Temple in 188}, 
and was also an advocate of the Cyprus Courts. Dr. Ashworth was on the 
staff of the supplementary volumes of the “ Encyclopedia Britannica,” 
ninth edition, under the late Sir Donald Wallace, and efte1wards under 
Mr. Hugh Chisholm; he was also on the staff of the 11th edition. He 
edited the fifth, sixth, and seventh editions of Taswell Langmead’s 
“ Constitutional History of England,” and translated von Gneist’s * History 
of the English Constitution,” von Ranke’s “ History of the Latin and 
Teutonic Nations,” von der Goltz’s ‘“ Nation in Arms,” and von Thering’s 
“ Battle for Right,’ and was the author of “ Das Witthum (Dower) im 
englischen Recht.’’ At one time he did a good deal of reading with private 
pupils at Oxford. He married, in 1879, Emma, Baroness von Estorff. 











Obituary. 


Mr. Edward A. Bonnor-Maurice. 


We much regret to record the death on the 21st November of Mr. Edward 
firm of 
Bircham & Co., Solicitors and Parliamentary Agents in Westminster and 


Arthur Bonnor-Maurice, the Senior Partner of the well-known 


the City. Mr. Bonnor-Maurice was the fifth and youngest son of R. M. 


Bonnor-Maurice, of Bodynfoel, Llanfechain, Montgomeryshire, and was 


born in 1848. He was educated at Winchester and New College, Oxford, 
when he took his B.A. degree with a second-class Law and History Schools 
in 1871. In the same year he was articled to Mr. T. M. Teesdale (of Young, 
Maples, Teesdale, Nelson Maples & Teesdale, of 6, Frederick’s Place, Old 
Jewry), and was admitted a solicitor in Michaelmas, 1874. 
member of the firm of Bircham & Co. in January, 1883. 

The late Mr. Bonnor-Maurice was Parliamentary Agent to the Board of 
Trade and the Irish Local Government Board, and during his professional 
career had been engaged in many and notable matters. On behalf of three 
of the most important of the Metropolitan Water Companies he conducted 
their cases in the Arbitration with the Metropolitan Water Board. 

Mr. Bonnor-Maurice was a Magistrate for the County of Montgomery, 
of which connty he was also the High Sheriff in the year 1894. 

He leaves a widow and two sons and two daughters, the younger son 
being a member of his old firm. 


He became a 


Mr. Vernon Smith, K.C. 


Many of the older Chancery barristers will, says The Times, read with 
regret the death of Mr. Vernon Russell Smith, K.C., for some years a 
prominent leader at the Chancery Bar, which occurred on Monday, 
5th December, after a long illness. 

The son of Thomas Smith, of Furnival’s Inn, he was born at Highgate 
in 1849. After being educated at Highgate School and St. Peter’s College, 
Cambridge, he was called to the Bar by the Inner Temple in 1872. He 
was soon looked upon as a rising junior, and his accurate knowledge of 
law, combined with his quick appreciation of the salient facts in a case, 
gained for him a prominent position, In 1894 he took silk and subsequently 
practised as a leader before Mr, Justice North and later before Lords Justices 
Cozens-Hardy and Swinfen Eady. It is now a considerable time since he 
appeared in Court, as ill-health made it necessary for him to give up all 
w ork about 18 years ago. His many friends at the Bar deeply sympathised 
with the recurrent attacks of mental depression which spoilt a brilliant 
career, 

He leaves a widow and one son, the Rev. G. Vernon Smith, rector of 
Hackney. 


Mr. Carpmael, K.C. 


Mr. Ernest Carpmael, K.C., died at Stevenage last week. 

The seventh son of William Carpmael, C.E., of Lincoln’s Inn, he was born 
in 1844, and went up to St. John’s College, Cambridge, where he was Sixth 
Wrangler in 1867 and was elected a Fellow of his college in 1869. In that 
year he was called to the Bar by the Middle Temple, and went the Northern 
Circuit. Mr, Carpmael practised chiefly in patent cases, and took silk 
in 1895. He was a Fellow of the Royal Geographical and Royal Astrono- 
mical Societies, and a member of the Royal Institution. He married in 1876 
Matilda Catherine, only daughter of James Henry Butler, F.R.C.S., Deputy 
Inspector-General of Hospitals, Bengal Army. 





Professional men, and indeed all book lovers, should house their books in 
the ‘OXFORD ” Sectional Bookcase, the best made, handsomest, and least 
expensive of all high grade sectional Bookcases. Illustrated catalogue 


gratis from sole Proprietors and Manufacturers, William Baker & Co. Lid., 
Library Specialists, Oxford.—[Apvr.] 


Mr. W. Erskine Reid. 


We regret to announce the death, on 24th November, of Mr. William Erskine 

cid, Barrister-at-Law, of 3 Essex Court, Temple, in his 63rd year. He was 
the only son of the late Mr. Lestock Reid, of the Bombay Civil Service 
and was born in India, but brought to England at the age of three. He went 
to Caius College, Cambridge, where he took the M.A. degree and was called 
to the Bar at Lincoln’s Inn, in 1885. For many years past he reported cases 
in the House of Lords and Court of Appeal for the Sc Lt ‘rors’ JourN/ L, also 
for Butterworth’s Workmen’s Compensation Cases, the Law Times and other 
publications. He was a very well-known figure in the Law Courts and the 
Temple, and his many friends will greatly miss his kindly humour and genial 
presence. His physique was rendered delicate by an accident in early 
youth, causing permanent lameness, and for some years past he had suffered 
from chroric congestion of the lungs, disabilities which did not prevent 
him from being a cheerful and energetic worker. He leaves his widow 
surviving him. The funeral took place on 29th November, at Teddington, 
where he had lived for many years, and among the tributes were wreaths 
from the Law Courts staff and the High Court Journalists’ Association. 








Legal News. 


Appointments. 


The President of the Probate, Divorce and Admiralty Division of the 
High Court has confirmed the acting appointments, made last February 
on the resignation of Mr. Alfred Musgrave, of Mr. W. T. Barnarp, K.C., 
as Senior Registrar and Mr. HAROLD Moors, as a Registrar of the Principal 
Probate Registry. 

Mr. L. O. Neep, assistant solicitor to the Lincoln City Council, has been 
appointed Town Clerk of Lincoln. 


Dissolution. 


Epwdrp Gisson Nisspet, ALFRED Henry Drew, Epmunp Moore 
Lovansorovucn and AtFrRep Lionet Drew, Solicitors, No. 23, Austin 
Friars, in the City of London (Nisbet, Drew and Loughborough), the 
30th day of November, so far as concerns the said Alfred Henry Drew, 
who retires from the said firm. The said Edward Gibson Nisbe+, Edmund 
Moore Loughborough and Alfred Lionel Drew will continue to carry on the 
said business in partnership under the style or firm of ‘‘ Nisbet, Drew and 
Loughborough,”’ at No. 23, Austin Friars aforesaid. [Gazette, December 6th. 


ArtTHuR RanKEN Forp and Harry Custer, Solicitors, 4, South-square, 
Gray’s Inn, W.C.1 (Ranken Ford & Chester), 30th day of November, upon 
the retirement from business of the said Arthur Ranken Ford. Such 
business will be carried on in the future by the said Harry Chester. 

(Gazette, December 6th, 


General. 


The subject of the essay for the Yorke Prize at Cambridge in 1923 is 
“The Equity of Redemption as an Estate in Land, considered with 
reference to its history and its place in legal science.” 


The Times correspondent at New York in a message of the 7th inst. _ 
says: In his annual report, submitted to Congress to-day, the Secretary of © 
the Treasury vigorously attacks the existing taxation schemes, asserting 

that even as recently revised they largely defeat their own ends. High 

income surtaxes, high State taxes, he says, mean that the nation is using 

up its capital for ordinary expenses. He suggests 20 or 25 per cent. as the 

maximum surtax, and eventually 10 per cent., as against the present rate 

of 65 per cent. for the calendar year 1921, and 50 per cent. thereafter. 

He also advocates lower estate taxes. 
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At Westminster County Court, on Tuesday, the 6th inst., before Deputy 
Judge Ross- Brown, K.C., an action to recover £50 was brought by Frederick 
Robert Lang, Holloway-road, N., against Messrs. H. Appleton and Co., 
turf accountants, Regent-street, W. The plaintiff said he agreed on 9th 
May to place £50 on deposit with the defendants at 5 per cent., to be 
returned in a month. He received a receipt which was not stamped. 
Then he made several bets, and on 3rd June received an account from the 
defendants with a cheque for £30. He had no further betting transactions, 
and then asked for his deposit. The defence was that the £50 was not on 
deposit, but was in respect of losses due on bets. The defendants also 
gounter-claimed under the Dey v. Mayo decision for the return of the £30 
paid by cheque. Judgment was given for the defendants on the claim and 
counter-claim. 

Coroners’ law amendment is a subject to which the Public Control 
Committee draws the attention of the L.C.C. During the war emergency 
measures were passed by Parliament permitting a reduction in the number 
of jurors, and dispensing with a jury in certain inquest cases. These 
alterations relieved the community of much jury service, and were a 
considerable saving in the cost to the State. The Committee state that if 
the Acts be allowed to lapse it will be necessary to provide more than 
£3,000 a year to meet the resultant expenditure, and they are strongly of 
opinion that their provisions should be made permanent. They recommend 
that the Council should ask the Home Secretary to introduce legislation 
to this end, 

Fifty-two plans for schemes of private Bill legislation in the coming 
session have, says The Times, been deposited in accordance with the 
Standing Orders. This compares with 81 last year. The principal reduc- 
tion is in Provisional Orders, these numbering 20 fewer than last year. 
There is only one railway Bill against three last year, and in this the Great 
Northern Railway are only seeking comparatively trifling extension of 
powers. Power is again sought for the construction of deep-water wharves 
on the Essex shores near Thameshaven. The decline in the popularity of 
electric tramways is indicated by the fact that in only two cases are powers 
being sought for extensions or new routes, while applications for motor- 
omnibus powers or extensions appear in several municipal measures. 

An issue of importance to British rubber companies generally, says the 
Times, was involved in the E.P.D. decision which has just been given over 
the claim of the Merlimau Rubber Company. This company appealed to 
the City Commissioners of Income Tax against a claim of the Inland Revenue 
that the profit standard for assessment to excess profits duty should be 
arrived at on the basis of the first cost of the estate, plus the “‘ ascertained ” 
increased value of the assets down to 31st December, 1913. The company 
claimed that their profit standard should be determined by the first cost, 
plus whatever had. been expended on the assets. The Commissioners 
of Taxes, before whom the appeal first went, held that the company’s 
The case went before the Court of First Instance on 
Tuesday, and that body upheld the common sense judgment of the Com- 
missioners. It is contended that if the decision had gone against the 
Merlimau Company it would have spelt ruin for young producing rubber 
companies. 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 

© a detailed valuation of their effects. Property . enerally vez Sore 
and in case of loss insurers suffer accordingly. DEBENHAM 8TOR 

(uMiTeD). 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 

auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 

to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 

works of art, bric-i-brac a speciality —{ADVT. ) 





ALL CLASSES OF ANNUITIES. 


The Sun Life of Canada specialises in Annuities. 
It offers advantages not obtainable from any 
other first-class Company. An especial feature is 
the granting of more favourable terms toimpaired 
lives. All classes of Annuities are dealt in— 
Immediate, Joint Life, Deferred and Educational ; 
also Annuities to meet individual circumstances. 


WRITE TO THE MANAGER, J. F. JUNKIN. 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.C.2. 

















Mr. William Frederick Gorst, of Morland, Victoria-road, Huyton, Lanes, 
and of Liverpool, solicitor, a director of the Huyton and Roby Gas Company, 
who died on 21st October last, left estate of the gross value of £102,765, 
with net personalty £90,844, “‘so far as at present can be ascertained.” 
He left £1,200 to his manager, John Trantom ; £500 each to Liverpool 
Royal Infirmary, Liverpool Northern Hospital, Liverpool Southern Hospital 
and Liverpool Stanley Hospital; £200 each to the Church Missionary 
Society, the Society for the Prop gation of the Gospel, Liverpool Cathedral 
Building Fund, Liverpool School for the Deaf and Dumb, Liverpool Work- 
shops for the Blind, Liverpool Consumption Hospital, Liverpool Children’s 
and to his clerk, Frederick Mercer. He also left £10 per annum 


Infirmary, 
Huyton Church Curates’ Fund, 


for five years to the 








Court Papers 


Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 
Mr. Justice 


Date EMERGENCY APPEAL CouRT Mr. Aad 
Rova. No. PETERSON, 
Monday Dec. 12 Mr. More Mr. Hicks-Beach Mr. Garrett Mr. Synge 
Tuesday ...... 13 Jolly Bloxam Synge Garrett 
Wednesday .. 14 Garrett More Garrett Synge 
Thursday .... 15 Synge Jolly Synge Garrett 
Friday ...... 16 Hicks-Beach Garrett Garrett Synge 
Saturday .... 17 Bloxam Synge Synge Garrett 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE 
Monday Dec. 12 Mr. Bloxam Mr. Hicks-Beach Mr. Jolly Mr. More 
Tuesday ...... 13 Hicks-Beach Bloxam More Jally 
Wednesday .. 14 sloxam Hicks-Beach Jolly More 
Thursday 15 Hicks-Beach Bloxam More Jolly 
Friday .....-. 16 Bloxam Hicks-Beach Jolly More 
Saturday .... 17 Hicks-Beach Bloxam More Jolly 








The Peat Coal Investment Co. 


Wi n d 1 ng- u Pp N ot C e Ss ’ a. 7 and Hamburg 


JOINT STOCK COMPANTES. Re geeaes 
LIMITED IN CHANCERY. The Universal Property & 
AS NAMED 0} ; 3 ES SO. ORE 
THE DATE MENTIONED. The remier Accumulator Co. 


London Gazette.—FRIDAY, December 2. 

J.& A. Moors Lrp. Dec. 10. Stanley F. Stephens, 12 & 14, 
Arthur-st., E.C.4. 

R. Bovier & Co. Lrp. 
St. Lawrence House, 

Burrow Hitt Smica Co. 
125, High Holborn. 

L. Franca & Co. (HULL) Lrp. 
Central Chambers, Newport. 

Dora PorceELAIN Co, Ltp. Jan. 23. T. W. 
Albion-st., Hanley. 

Sprinas & PrRessines Lrp. Dec. 31. 
109, Colmore-row, Birmingham. 


Aqua Electric Co. Ltd. 
Charles Saynor & Sons Ltd. 
Ernest James, F.C.A., | W. H. Tucker & Co. Ltd. 
EC, | J. H. Armistead & Son Ltd. 

Dec, 13. A. P. Barber, | Tyneside Pictures Ltd. 


Dec. 15. 
Trump-st., 
Lrp. 


Dec. 30. R. Wilson Bartlett, Co. Ltd. 


lurgical Syndicate Ltd. 
Milton Spinning Co. Ltd. 
M.S.M. Syndicate Ltd. 
J. A. Cowpe Ltd. 


Hayes, 13, 


Doylah Tanfield, 


td. 
Gold J. R. Holmes & Co.( Bradford) 


The Burrow Hill Silica Co. Ltd. 8. Webster Ltd. 


The Yorkshire Steam Fishing 
The Bracuhy Falls and Metal- P. R. Brown & Co. Ltd. 


Cudham Poultry Farm Co. 


* 
Bankruptcy Notic 
ankruptcy Notices. 
ak Gente & O. @t RECEIVING ORDERS. 
Albans) Ltd. London Gazette —FRIDAY, December 2. 
FREDERICK A., and ABRAHAM, ELEANOR H., 


Cinema Guides Ltd. 
Wilkinson Film Bureau Ltd. Portsmouth. “Pet. Nov. 28. Ord. Nov. 28. 
Newcastle-upon- 


ABRAHAM, 
Portsmouth. 


Del Rey Tea Co. Ltd. ABRAMSON, DAVID, Newcastle-upon-Tyne. 
Tyne. Pet. Nov. 18. Ord. Nov. 30. 

The Ramsay Marine Engine- ANDREW, Bent G., Great Grimsby. Great Grimsby. Pet. 
ering Co. Ltd. Nov. Ord. Nov. 28. ; 

East Anglia Dairies (Whole- | Asrrn, HERBERT, Burnley. Burniey. Pet. Nev. 29. Ord. 
sale) Ltd. Nov. 29. ; 

The Metallic Paint (Moreton’s | BentLEY, ALBERT, Derby. Derby. Pet. Nov. 29. Ord. 
Process) Co. Ltd. Nov. 29. P . 

The Hall Trading Co. Ltd. Bow1k, Ropert B., Fulham. High Court. Pet. Nov. 7. 


Ord. Noy. 28. 
Winsford Volunteer Dri!) Hall | Cugzawen, Mark R., nr. Bridgend. Cardiff. Pet. Nov. 29. 


Co. Ltd. : Ord. Nov. 29. 
Springs and Pressings Ltd. CoLpas, RALPH, Leicester. Leicester. Pet. Nov. 30. Ord, 
Aladdin (Lancashire & York- Nov. 30. 


shire) Ltd. CORNFORTH, CHAPLIN & Co., Lime-st. High Court. Pet. 


London Gazette —TURSDAY, December 6. 3 , 
CaTLING, Hapiey & Co. Ltp. Dec. 17. F. O. Wilson, 36, London Gazette.—TUESDAY, December 6. Nov. 18. Ord. Nov. 28. ; ie ; 
Spring- -gardens, Manchester. Alliance Poultry Packing Co. Markt & Co. (Riga) Ltd. Crort, ERNEST E., Great Grimsby. Great Grimsby. Pet. 
KIMBERLEY WATERWORKS Co. iam. Jan. 10. F. W.Arch-| Ltd. Kimberley Waterworks Co. Nov. 30. Ord. Nov. 30. ; , . 
deacon, 110, Cannon-st., E.C. | The Vauxhall Metal & Machine Ltd. Dopp, JANET, Ross. Hereford. Pet. Nov. 14, Ord, 
DOUBLEDAY’ 8 Lrp. Jan. 18. William Nicholson, 12, Wood-st., | Works Ltd. John West & Sons Ltd. _ Nov. 29 : : : é 
E.C.2. | Aber-Llyn Ltd. Staveley & Co. Ltd. Epwarpbs, JosErH L., Liverpool. Liverpool. Pet. May 13. 
THomas Gounp Lrp. Jan. 7. W. 8. Lane, 32, Waterloo-st., | Comac Manufacturing Co. Ltd. Catling, Hadley & Co. Ltd. _ Ord. Nov. 30. E 
Birmingham. John Stych & Co. Ltd. Mr. and Mrs. E. F. Hurt Ltd. | ENNIS, WiLL1AM E., Newcastle-upon-Tyne. Newcastle-upon- 
c The Burrow Hill Silica Co. Tyne. Pet. Nov. 29. Ord. Nov. 29. 


Tuomikoski & Hietanen Ltd. 
The Lonsdale Manufacturing 


Resolutions for Winding-up Co. Ltd 
G. Marshall Jones Ltd. Glan- 
Voluntar ily. |  amman. 
| The Atlas Metal & Alloys Co. 


London Gazette.—FRIDAY, December 2. 
Ths Caima Timber Estate and Campbell & Co. (Warrington) 
Li 


Wood Pulp Co. Ltd 
Martyn & Co, (Wateetige | 


Ltd. 

woe Estates Co. Ltd. 
G. Bailey & Sons (Wolver- 
hampton) Ltd. 


Daicot Ltd. 
The Alpine Motor Co, Ltd, 


Sherry’s Restaurant Ltd. Ltd 


Ltd ETHERIDGE, GEORGE, Barréw-in-Furness. Barrow-in-Furness 
2¢ 





Brayshaw & Booth Ltd. Pet. Nov. Ord. Nov.20. ets 
Beaver Engineering Co. Ltd. | FARNSWORTH, ” WILLIAM H., Nottingham. Nottingham. 
Hawdon's Ltd. Pet. Nov. 29. Ord. Nov. 29. Ms 

Benzol Manufacturers Ltd. FLOOK, ALBERT W., Abertillery, Mon. Tredegar. Pet. 
The Atias Mechanical Co. Ltd. Nov. 29. Ord. Nov. 29. R ' 

St. Helen’s (Westcliff) Motor | FouNTAIN, JOHN, = Hackney. High Court, Pet. 

Co. Ltd Nov.17. Ord. Nov ; 2 

Walter Locke & Co. Ltd. FRICKER, ERNEST L. x st., Paddington. Pigh Court. 


Pet. Nov. 28. Ord. Nov. 28. 
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Gayrer, Etten I 
High Court. Pet. Oct. 13 

GRANGER, ALBERT, Abertillery, 
Nov. 20. Ord. Nov. 29. 

HARRIS, WILLIAM & CoMPANY, St. 
Pet. Oct. 29. Ord. Nov. 30. 

H&KIMIAN, ALEXANDER, Charing Cross-rd. 
Pet. Oct. 22. Ord. Nov. 30. 

Hopes, Souu, Liverpool. Liverpool. Pet. Nov. 28. Ord 
Nov. 28. 

JACKSON, JOSEPH, 
Ord. Nov. 28 

JOHNSON, MARGARET, Bishop 
Nov. 29. Ord. Nov. 29 

LLOYD, LEONARD, Walsal! 
Nov. 28 

MANN, THomas, B. D., 
Nov. 15. Ord. Nov. 29 

Marston, Henry J., Cricklewood. 
Nov. 28. Ord. Nov. 29 

Mores, F., Woolwich, and Barnett, 
Greenwich. Pet. Oct. 18. Ord. Nov. 29 

NIGHTINGALE, JOHN, and NIGHTINGALE, THIRZA, Manchester. 
Manchester. Pet. Nov. 30. Ord. Nov. 30 

Owen, WILLIAM, Lianfihangelesceifiog. Bangor 
29. Ord. Nov. 29. 

Pais, WILLIAM H., Hereford. 
Ord. Nov. 28, 

Price, FRANK, 
Nov. 29 

Rosson, Water J., Nuneaton 
Ord. Nov. 28 

Samson, ISAAC, George-st., 
Oct. 29. Ord. Nov. 24 

SLATER, JAMES, Garforth 
Ord. Nov. 26 

STANTON, CHARLES E., Whitley, nr. Coventry. 
Pet. Nov. 28. Ord. Nov, 28 

Sreet, Thomas P., Liverpool 
Ord. Nov. 29 

SUTHERLAND, Gronce, Wigan 
Ord. Nov. 28. 

Tuory, Artuor J., Stretham, Cambs 
Nov. 28 Ord. Nov. 28 
WILKINSON, Epwarp H., 
Nov. 29. Ord. Nov. 29 
WILLIAMS, Joun G., Port Talbot 

Ord. Nov. 30 


M., Spinster, Green-st., Lelcester-sq. 


Ord. Nov. 30. 


Mon. Tredegar. Pet. 


Helens. Liverpool. 
High . Court. 
Birstall. Dewsbury. Pet. Nov. 28 
Auckland. Durham. Pet. 
Walsall. Pet. Nov. 28. Ord. 
Ramsgate. Canterbury. Pet. 
High Court. Pet.. 
Morris, Erith 
Pet. Nov. 
Hereford. Pet. Nov. 28 
Mold. Chester. Pet. Nov 29. Ord. 
Coventry. Pet. Nov. 28. 
Baker-st. High Court. Pet. 
Wakefield Pet. Nov 26. 
Coventry. 
Liverpool Pet. Nov. 9. 
Wigan Pet. Nov 

Cambridge. Pet, 
Tarporley. Nantwich. Pet. 


Neath Pet. Nov. 30, 


'vESDAY, December 6 
Wolverhampton. Pet. Dec. 1. 


London Gazette 


Brecn, FRancis O., Bilston 
Ord. Dee. 1 

10aGIs, EDWARD M., and Boats, Stpxry J. W., Lowestoft. 
Great Yarmouth. Pet. Nov. 21. Ord. Dec. 1, 

BRownNtne, Antuvr, Tunbridge Wells. Tunbridge Wells. 
Pet. Sept. 10. Ord. Sept. 19 

Buimer, JOHN H., Skelton-in-Cleveland 
Pet. Dec. 2. Ord. Dec. 2 

Cone, WHAM G., Eastney 
Ord. Nov. 30 

Coopgr, THomas R., 
Ord. Nov. 30 

Tak Gro. H. Cox Institutr, Wolverhampton 
hampton. Pet. Aug. 19. Ord. Dec, 1 

Crick, THOMAS H., Broadstairs. Canterbury. 
Ord. Dec. 3. 

Eporn, WILMAM, Portsmouth 
Ord. Dee. 1. 

Evans, Tuomas, Talybont-on-Usk 
Dec. 1. Ord. Dec. 1, 

FLETCHER, ‘Groner V., Sheffield 
Ord. Nov. 30 

GILLUM, FREDERICK W., 
Nov. 16. Ord. Dec. 2 

GoLLop, Freep, Torquay. Exeter. Pet. Dec. 1 

Harkis, THOMAS M., High Holborn. 
Sept 8. Ord. Nov. 30. 

HARRISON, ROBERT, Haslingden 
Ord, Dec. 2. 

Hype, Epwarp, South Norwood 
Ord. Dec. 2 

Jounson, CLAUDE H., 
Dec. 1. Ord. Dec. 1 

KNOWLER, HERBERT F 
Nov. 26. Ord. Dec. 1, 

LAWS, JAMES, Stockton-on-Tees 
Dec. 1. Ord. Dec. 1, 

LEVESLEY, Henry, Clifton 
Ord. Dec. 1 

MACKENZIE, Doctor TAN, 
Oct. 10. Ord. Nov. 30 

Moopy, CaARoLIne, Earl's Court-rd. 
Dec. 1. Ord. Dec. 1. 

MORTLEY, Bertie W., Rugby 
Ord. Dee. 1. 

PRARLMAN, HARRY, Great Grimsby. 
Dec, 2. Ord. Dec. 2 

PHIMISTER, WILLIAM J., Chester-le-st., 
Pet. Dec. 2. Ord. Dec. 2 

POSAMENT, HENRY A., Camden Town. 
Dec. 1. Ord. Dee. 1. 

PRICE, DELMER, Peckham. 
Ord. Dec. 1 

ReicHe, FRANCIS H., East Castle-st., W. 
July 23. Ord. Dee. 1. 

ROTHWELL, FRANCIS J., Chiswick. High Court 
Ord. Dec. 3 

SCHRIMSHAW, JOHN H., Pinchbeck, Lincs. 
Pet. Dec. 3. Ord. Dee. 3. 


EVIDENCE 


on behalf of Christianity is provided by the 
CHRISTIAN BVIDENCE SOCIETY, 
33 and 34, Craven Street, W.C.2. 


. 


Stockton-on-Tees, 
Portsmouth, Pet. Nov. 30. 
Sheffield. Sheffield Pet. Nov, 30. 
Wolver- 
Pet. Oct. 28. 
Portsmouth. Pet. Dec. 1 

Merthyr Tydfil. Pet 
Sheffield. Pet. Nov. 30. 
Monkland 


Leominster Pet 


Ord. Dec. 1, 
High Court Pet. 


Blackburn. Pet. Dee. 2, 
Croydon. Pet. Dec. 2 
Nottingham Nottingham. Pet 
Kingsnorth Canterbury Pet. 
Stockton-on-Tees. Pet 
Nottingham. Pet. Dec. 1. 
Harley-st High Court. Pet. 
High Court Pet. 
Coventry. Pet. Dec. 1 
Great Grimsby. Pet 
Durham. Durham. 
High Court. Pet 
High Court Pet. Oct. 27. 
High Court. Pet 
Pet. Dec 


Peterborough. 





Suerrarnp, F. A. C., Hatton, Midd. Kingston (Surrey). 
Pet. Nov. 18. Ord. Dec. 1. 

STICKLAND, FRANK, Corfe Mullen, nr. Wimborne. 
Pet. Nov. 16. Ord»Nov. 30. 

TIDMAN, Hersey W., and Trpr.e, Guy H., Gorleston. Great 
Yarmouth. Pet. Dec’3. Ord. Dec. 3. 

TRUBRIDGE, JOHN E., Eastney. Portsmouth. Pet. Nov. 30. 
Ord. Nov. 30. 

TURNER, JOHN B., Preston. 
Dec. 1. 

VAUGHAN-DaAviges, CHARLES D., Great Smith-st., West- 
minster. High Court. Pet. Sept. 28. Ord. Dec. 1. 

WELLS, EBENEZER C., North Croydon, Croydon. Pet. 
June 30. Ord. July 19. 

Wurraker, Fay L., Brixton. 
Ord. Dec. 2. 

Woop, G. W., Newington Green-rd. 
Nov. 8. Ord. Dec. 2. 


Poole. 


Preston. Pet. Dec. 1. Ord. 


High Court. Pet. Nov. 4. 


High Court. Pet. 





THE NATIONAL HOSPITAL 
FOR THE 
PARALYSED and EPILEPTIC, 
QUEEN SQUARE, BLOOMSBURY, W.C. 

The largest Hospital of its kind. 

The Charity is forced at present to rely, to some 
extent, upon legacies for maintenance. 

Those desiring to provide Annuities 
for relatives or friends are asked to send for particu- 
lars of the DONATIONS CARRYING LIFE 
ANNUITIES FUND. 

THE EARL OF HARROWBY, Treasurer. 











LONOON'S LADY DETECTIVE 


MAUDWEST 


MALE'& FEMALE STAFF 


WWUSE SOO NEW OXFORDS’ \s 








Memorial Tablets. #2°0" 


Church Metal Work. 42" ™* 


Large Selection on view. 


Brass Name Plates. ¥3.°°"" 


F. OSBORNE & Co., Ltd., 77,5» 














FOR LIGHT NOURISHING MEALS 


AT VERY MODERATE COST, VISIT 


THE FOOD REFORM RESTAURANT, 


2 & 3, FURNIVAL STREET, HOLBORN. 








COLLINS & COLLINS, 


CONDUCTED WITH TACT AND SKILL. 


66, VICTORIA ST., S.W.1. victoria 3903. 














Small Advertisements. 
ONCE 3 TIMES 
30 Words 4s.0p. 10s.0p. 18s. Op. 


Every additional 10 Words 1s, Op. 
extra for each insertion. 


6 TIMES 





[? is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it or write 
London Office, 64, Finsbury Pavement, E.C.2. 





THE SOLICITORS’ LAW 
STATIONERY SOCIETY, 


LIMITED, 


PUBLISHERS. 





NOTES ON PERUSING TITLES, 
Containing practical observations on the 
points most frequently arising on a perusal 
of Titles to Real and Leasehold Property, 
and an Epitome of the Notes arranged by 
way of Reminders. By Lewis E. Emmet, 
Solicitor. Ninth Edition (1921), Price 20s, 
net, or by post, 21s, 


THE DEATH DUTIES. 

Comprising Estate, Legacy and Succession 
Duties, with Decided Cases, Forms, Notes 
on Practice and the Text of the Statutes, 
by Rosert Dymonp, of the Estate Duty 
Office, Somerset House. Third Edition. 
Price 21s. net, or by post, 22s. 


TREATISE ON THE CONVERSION 
OF A BUSINESS INTO A 
PRIVATE LIMITED COMPANY, 


With annotated forms of Memorandum 
and Articles of Association and other 
documents, and observations on _ the 
Limited Partnership Act, 1907. By Crem 
W. Turner, of Lincoln’s Inn, Barrister-at- 
Law. Third Edition. Price 6s., or by post 
6s. 9d. 


A GUIDE TO THE INCREASE 
OF RENT AND MORTGAGE 
INTEREST (RESTRICTIONS) 
ACT, 1920. 


A complete exposition of the Aet, 
embodying the decisions of the English, 
Scots and Irish Courts. Second Edition. 
By W. E. Witxrnsovn, Solicitor. Price 5s. 
net, or by post, 5s. 9d.! 


THE SOLICITORS’ DAY SHEET 
DIARY. 


A combination of Diary, Day Sheet and 

Day Book, made up in quarterly parts. 

Price 16s., or carriage free, 17s. 3d. 
Specimen sheet sent on application. 


AN AID TO APPORTIONMENT. 
A table for ascertaining the proportion of an 
annual sum for any lesser period. By 
Frep. T. NIeD, Solicitor’s Managing Clerk. 
Price 1s., or by post, 1s. 2d. 

The whole Statute Law of Companies and 

Bankruptcy in handy form being King’s 

Printers’ copies of the Acts bound up with 

copious Indices and Tables showing where 

the corresponding sections of the repealed 

Acts are to be found in the Consolidated Acts 

and vice versa :— 


THE COMPANIES’ ACTS, 1908-17. 
As above, by Crecm W. Turner, of 
Lincoln’s Inn, Barrister-at-Law. Price 6s. 
net, or by post, 6s. 9d. 


THE BANKRUPTCY ACT, 1914, 


and DEEDS of ARRANGEMENT 
ACT, 1914. 


As above, by Crecm W. Turner, of 
Lincoln’s Inn, Barrister-at-Law. Price 3s. 
net, or by post, 3s. 6d. 








22, CHANCERY LANE, W.C.2. 


27-28, Walbrook, E.C.4. 49, Bedford Row, W.C.1. 
45, Tothill Street, $.W.1. 15, Hanover Street, W.1. 
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